MANAGEMENT AUDIT OF THE
COUNTY OF SANTA CLARA
VICTIM AND WITNESS ASSISTANCE CENTER
OPERATED BY SILICON VALLEY FACES

Prepared for the

Board of Supervisors
of the County of Santa Clara

By the:

Board of Supervisors Management Audit Division

County Administration Building, 10™ Floor, East Wing
70 West Hedding Street
San Jose, CA 95110
(408) 299-2323

April 2009




County of Santa Clara

Board of Supervisors
Management Audit Division

County Government Center, East Wing

70 West Hedding Street

San Jose, California 95110-1770

(408) 209-643G FAX 200-5004 TDD 993-8272
E-mail: Roger Mialoc@hos sCCgov . org

Contract Auditor: Harvey M. Rose Associates. LLC

April 27, 2009

Supervisor Ken Yeager, Chair

Supervisor Dave Cortese, Vice Chair

Board of Supervisors Finance and Government Operations Committee
70 West Hedding Street

San Jose, CA 95110

Dear Supervisors Yeager and Cortese:

At the direction of the Board of Supervisors, we have completed a management audit of
the County of Santa Clara Victim and Witness Assistance Center operated by District
Attorney's Office through a contractor, Silicon Valley FACES. This management audit
was conducted pursuant to the authority granted to the Board of Supervisors under the
Board's power of inquiry, as provided in Article IlI, Section 302 (c) of the County
Charter, and in conformity with the auditing standards of the United States
Government Accountability Office.

This audit was selected in response to a request made to the Board of Supervisors by the
District Attorney. The decision to conduct the management audit was also made in
accordance with the Board of Supervisors’ Management Audit Program risk assessment
procedures.

The purpose of the management audit was to examine the operations, management
practices and finances of the Victim and Witness Assistance Center, and to identify
opportunities to increase the Center’s efficiency, effectiveness, and economy. The scope
of the management audit did not include an examination of the policy question of
whether the service should be brought in-house and provided directly by District
Attorney staff, rather than by contract. Therefore, the report makes no
recommendations in that regard. The audit commenced with entrance conferences in
November 2008. A draft report was issued on March 4, 2009, and exit conferences were
held with District Attorney and Silicon Valley FACES managers between March 18 and
April 8, 2009. Written responses from the department and contractor were received on
April 24, 2009, and have been attached to the management audit report for the Board's
consideration.
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Based on audit procedures, a total of four findings with 33 corresponding
recommendations were developed. Included are findings related to improvements in
the County’s vicim witness service procurement and agreement structures; methods
for effectively monitoring the Center’s performance and to ensure that client outreach is
optimized; establishing controls for determining the Advocacy Unit’s staffing, resource
utilization, and functional priorities; and improvements in the Silicon Valley FACES
Vicim and Witness Assistance Center's budgeting, accounting, and financial
management procedures.

Although most of the recommendations contained in this report are directed to the
Silicon Valley FACES Victim and Witness Assistance Center, issues were also raised
that require the attention of the Office of the District Attorney and the Board of
Supervisors. We would like to thank the Executive Director of Silicon Valley FACES,
Director of the Victim and Witness Assistance Center, the District Attorney, and all
other County and contractor staff involved with this management audit for their
cooperation and assistance.

Respectfully Submitted,

oo iy

Roger Mialocq
Board of Supervisors Management Audit Manager

Copies:

Supervisor Gage
Supervisor Kniss
Supervisor Shirakawa

Project Staff:
Steve Foti

Mark de la Rosa
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Executive Summary

The Santa Clara County Board of Supervisors authorized this Management Audit of the
Victim and Witness Assistance Center as part of the County’s FY 2008-2009 Management
Audit Program. This audit was conducted in accordance with generally accepted
government auditing standards of the United States Government Accountability Office.
The audit was performed pursuant to the Board's power of inquiry specified in Article
111, Section 302 (c) of the Santa Clara County Charter.

The purpose of the management audit was to examine the operations, management
practices and finances of the Victim and Witness Assistance Center, and to identify
opportunities to increase the Center’s efficiency, effectiveness, and economy. The scope
of the management audit did not include an examination of the policy question of
whether the service should be brought in-house and provided directly by District
Attorney staff instead of by contract. Therefore, this question was not examined by
management audit staff and the report makes no recommendations in this regard.

As part of this management audit, we interviewed representatives from the Victim and
Witness Assistance Center and the Office of the District Attorney. To understand the
operations of the Victim and Witness Assistance Center, we reviewed documentation
provided by the Center, survey responses provided by other jurisdictions, and various
other internal and external documents. We also analyzed data collected from systems
maintained by the Center or elsewhere in the County.

This report identifies four findings with 33 corresponding recommendations. Included
are findings related to improvements in the County’s victim witness service
procurement and agreement structures; methods for effectively monitoring the Center’s
performance and to ensure that client outreach is optimized; establishing controls for
determining the Advocacy Unit’s staffing, resource utilization, and functional priorities;
and improvements in the Silicon Valley FACES Victim and Witness Assistance Center’s
budgeting, accounting, and financial procedures.

A synopsis of each of the findings and related recommendations is provided on the
pages that follow.

Board of Supervisors Management Audit Division



Executive Summary

Section 1: Contracting for Services

Victim and witness services have been performed by Silicon Valley FACES and its
predecessor organizations since program funding was first made available by the
federal government nearly 32 years ago. However, these services have never been
competitively bid, even after the County became the recipient agency responsible for
the administration of grant funding in 1986.

Although sole source contracts are permitted by law and, under certain circumstances
by County policy, specific requirements for justifying the reasons for purchasing
victim/witness assistance services from a sole source provider have not been met.
Further, current practices have not provided the public with assurance that services are
being procured from the most capable vendor at the lowest possible cost.

In addition, the County has not consistently entered into formal agreements with
Silicon Valley FACES to define the scope of services, obligations of the parties, program
performance objectives or technical contracting requirements for major components of
the victim witness assistance program. Instead, Silicon Valley FACES is shown in four
major State grant awards as the “implementing agency,” subject only to the terms and
conditions set by the State but not by the County.

Should the County choose to continue purchasing victim witness assistance services
from a private provider, such services should be contracted after soliciting bids through
a formal request for proposal process. If the County chooses to contract with a provider
on a sole source basis, justifications should be made for doing so, in accordance with the
Board of Supervisors’ contracting policies. Structuring the service procurement and
agreements in this manner will strengthen liability protections for the County, foster
provider accountability and create selection process transparency.

Based on these findings, the Board of Supervisors should:

11  In consultation with the County Executive, County Counsel and the District
Attorney, make a determination regarding whether the capabilities,
qualifications and experience of Silicon Valley FACES justifies purchasing
victim/witness compensation and advocacy services from the organization on a
sole source basis;

12  Depending on the Board’s determination, direct the County Executive to work
with the District Attorney to solicit proposals through a competitive process or to
appropriately justify a decision to proceed with establishing a sole source
contract with Silicon Valley FACES for services;

Board of Supervisors Management Audit Division
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Executive Summary

1.3 Direct that contracts for services be established with any provider(s) who may be
selected to perform victim/witness compensation and advocacy services for the
County, as the grant recipient and local administrator of federal and State grant
funds; and,

1.4  Ensure that the contracts for services include key provisions outlined in the
Board of Supervisors’ policies, including those requiring performance standards,
performance evaluation processes, insurance and indemnification requirements,
nondiscrimination provisions, statements regarding the contract term and
conditions for extensions, and the payment of prevailing wages to employees.

There would be no cost to establish justifications for sole source contracting, soliciting
competitive bids from qualified providers or entering into contracts for victim/witness
compensation and advocacy services.

Structuring the service procurement and agreements in the suggested manner will
strengthen liability protections for the County, foster provider accountability and create
selection process transparency.

Section 2: Strategic Management and Outreach

Although the State Victim Compensation and Government Claims Board provides
reasonable oversight of the victim compensation function by inserting itself in the claim
processing and approval process, similar oversight is not provided by the California
Emergency Management Agency (CalEMA) for advocacy services provided by Silicon
Valley FACES. In addition, the District Attorney has not developed systems for
establishing program standards of service or measures of performance against such
standards. As a result, performance expectations are unclear and not effectively
monitored.

For example, although caseload and service data are being collected in accordance with
grant requirements, this data is not used to make strategic or informed decisions about
the Advocacy Unit's staffing, resources, service priorities or outreach. In addition, staff
activities are not effectively linked to organizational objectives, and cross training by
function and work location does not regularly occur.

Further, the Advocacy Unit's outreach processes and efforts could be improved.
Interviews with various advocacy staff suggested that there is a varying understanding
of the processes to be used and extent to which they should be reaching out to the
victims. Most Advocacy Unit staff generally have very limited interactions with District
Attorney or other County department staff, particularly with regards to obtaining
feedback on victim advocacy service needs and priorities. The Victim and Witness
Assistance Center’s website contains very limited information for potential clients.

Board of Supervisors Management Audit Division
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Executive Summmary

Based on these findings, the District Attorney should:

21

22

23

Request the California Emergency Management Agency to periodically conduct
contractor site visits (i.e., both technical assistance and monitoring site visits) on
a rotation not to exceed three years, to ensure that program objectives are being
met; that grant requirements and applicable laws and regulations are being
followed; that contractor staff receive technical assistance when required; and
that the Victim and Witness Assistance Center’s programmatic, administrative,
and fiscal components are assessed on a regular basis.

Improve its monitoring of contractor services and activities, including
establishing a more effective management and performance reporting structure
based on defined standards of performance, and demonstrated with existing
data and a broader range of more meaningful measures of performance.

Using the management and performance reporting structure recommended in
this section, establish service objectives that can be linked to both organizational
and staff performance measurements.

The Director of the Victim and Witness Assistance Center should:

24

25

26

2.7

When resources permit, consider reinstituting the system of staff rotation to
various advocacy service locations, to broaden staff exposure to the County’s
victim assistance system/network, increase interaction with client departments,
alleviate staff burnout, and promote cross-training.

Implement procedures to record and measure victim/witness feedback, to
enhance organizational service quality and to provide individual staff guidance
on areas where individual performance could be improved.

Establish a systematic approach for communicating with and obtaining feedback
from various client agencies, including the Office of the District Attorney,
regarding victim advocacy and service needs and priorities, to ensure that all
types of victims are served by the Center; and, to ensure that County staff and
agencies are familiar with the Center’s staff and services.

Consider enhancing the Victim and Witness Assistance Center website by
introducing better and more robust information, including, at a minimum,
descriptions of all of the services the Center provides; victim/witness rights and
other legal mandates; guide to the criminal justice system; information on or
links to the other community organizations; and, County agencies that provide
direct and indirect services to victims.

Board of Supervisors Management Audit Division
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Executive Summary

There would be no cost to implement these recommendations, although increased
management staff time would be required to establish improved standards and
measures of contractor performance. State and County oversight would be enhanced,
and contractor staff would be provided with a more complete understanding of
organizational goals and objectives. Individual staff performance would potentially
improve.

Section 3: Advocacy Unit Management

The Advocacy Unit has direct service staff equating to 9.28 Full-Time Equivalent (FTE)
positions, including 1.0 FTE Advocacy Unit Supervisor and 8.28 FTE Advocates. These
staff provide various services to victims, including assisting with the filing of claims,
obtaining restitution and navigating court processes. The Advocates assisted 6,810 new
victims in FY 2007-08 and 4,150 new victims in the first half of FY 2008-09. Most clients
were victims of domestic violence, driving under the influence, hit and run, assault and
child sexual abuse offenses.

The Advocacy Unit has not implemented a sufficient approach for assigning, tracking
or managing Advocate workload activities. For example, the Unit does not assign cases
systematically, resulting in workload imbalances among Advocates. In addition, the
caseload data currently collected are unreliable, and Advocates have inconsistent
methods for recording crucial information. A review of staff worksheets showed that
some contained incorrect calculations, and that none of the quarterly totals that were
reported to the State matched with the totals in the Advocates’ physical records.
Further, the Unit has not established key internal controls, including comprehensive
policies and procedures and an appropriate performance review system.

Such weaknesses have resulted in management’s inability to sufficiently assess staff
productivity, determine appropriate staffing and priorities, and develop a more
strategic approach for providing victim services and outreach. Establishing sufficient
caseload monitoring procedures, implementing controls for tracking advocacy
activities, and developing key management tools and quality measures will strengthen
the Advocacy Unit’s ability to ensure the quality, sufficiency, and accountability of the
its advocacy staffing, functions, operations and services.

Based on these findings, the Director of the Victim and Witness Assistance Center
should:

3.1 Establish a systematic approach (e.g., maintaining a central database, regularly
monitoring caseloads) to all Advocates” victim referral and intake assignments

by:

Board of Supervisors Management Audit Division



Executive Summary

3.2

3.3

(a) Taking into consideration the Advocates” existing caseload and workload
activities, as well as the Advocates’ varying types and levels of victim
witness activities and responsibilities, to ensure that all Advocates receive
appropriate and balanced caseload and workload;

(b)  Regularly monitoring the Advocates’ caseload and workload to ensure
that staff time and resources are utilized efficiently and effectively; and

(c)  Establishing an intake rotation system that takes into account daily
fluctuations to ensure that intake caseloads among staff are as balanced as
possible.

Establish policies and procedures for systematically and electronically keeping
track of the following data, and for regularly analyzing such data, to assess
resource needs, identify deficiencies in Advocacy outreach efforts, and determine
where Advocates should be assigned to perform victim outreach activities:

(@) Data on how victims are referred to the Victim and Witness Assistance
Center, and

(b)  Data on geographic locations where the victims are from;

In conformance with the California Emergency Management Agency grant
requirements, keep accurate, complete, and orderly records as source
documentation to support the information reported in the progress report. At
minimum, establish protocols to improve the Center’s victim caseload data
quality and data gathering efforts, including;:

(a)  Making sure that all Advocates understand and implement the standard
definitions and instructions for reporting and collecting caseload statistics
(e.g., statistics on the types of cases and types of services provided);

(b)  Developing a standard electronic template for the Advocates to use in
maintaining their victim caseload statistics to facilitate the ease of data
compilation, data search, and data analysis;

() Requiring the Advocacy Unit Supervisor to conduct a random sample
review of each Advocate’s electronic Record of Contacts on an ongoing
basis to determine the numbers’ accuracy and completeness;

(d)  Requiring the Advocacy Unit Supervisor to check and make sure that the
statistics reported to the State match those that are recorded by the staff;

Board of Supervisors Management Audit Division
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Executive Summary

34

3.5

3.6

(e)  Requiring Advocates to maintain electronic records of their victim follow-
up and correspondence activities, ongoing caseloads, various advocacy
activities, status of assistance, and client contacts/ phone calls that would
allow the Director to assess whether the victims’ needs are being
effectively addressed;

® Requiring the Advocacy Unit Supervisor to conduct an ongoing random
sample review that involves tracing the Advocates’ reported activities
(i.e., as they are reported in the monthly Records of Contacts) to a
corroborating source document (e.g., the Advocate’s intake notes, activity
logs, desktop calendars, etc.) to ensure that the activities reported by the
Advocates actually occurred;

(g)  Establishing and implementing one standard activities-based functional
timesheet template for all Advocates to use; and

(h)  Requiring the Advocacy Unit Supervisor to maintain one central database
system that includes information on the total number of victims currently
being assisted, as well as the total number of cases that have been closed
or have been active for a period of time for each Advocacy staff.

Once the Advocacy Unit has implemented tighter controls for collecting reliable
and useful caseload and workload data, analyze the data gathered on an ongoing
basis for management decision-making purposes to determine a more efficient
utilization of the Center’s staff and resources.

Coordinate with the District Attorney’s Office’s Restitution Unit to:

(a) Determine an appropriate division of restitution workload between the
two agencies that is consistent with the State grant requirements;

(b)  Determine whether duplication of efforts is happening; and

(¢)  Address both the Victim and Witness Assistance Center’s and the District
Attorney’s resource limitations in determining the County’s restitution
staffing priorities.

Coordinate with the District Attorney’s Office, the Probation Department, and
other relevant County agencies in revising its Restitution Evaluation Manual to
incorporate policies and procedures that address the following:

(@)  That all Advocates are given as accurate and complete victim information
(e.g., contact information and police reports) as possible in a timely
manner; and

Board of Supervisors Management Audit Division
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Executive Summary

(by  That all responsible agencies use consistent restitution reporting standards
to ensure the restitution reports’ quality and effectiveness in helping
victims receive restitution.

3.7  Establish and implement a policies and procedures manual for the Advocacy
Unit that, at minimum, addresses and ensures the following:

(a)  That goals and objectives are established;
(b)  That standard procedures and protocols are in place; and

(c)  That accountability and quality control measures are clearly and
consistently communicated.

3.8  Establish and implement a performance review/appraisal form that is
specifically for the Advocates and that includes, at minimum,

(@)  Measurable and relevant competencies;

(b)  Specific/actionable goals (e.g., training needs, exposure to certain
processes and procedures) for Advocates; and

(c)  Specific corrective actions that are tracked.
The District Attorney should:

3.9  Establish and implement policies and procedures to ensure that the
victim/witness contact information is accurately and completely entered into the
County’s relevant data systems (e.g., the Criminal Justice Information Control
Database and the Victim Restitution Application).

Implementation of all recommendations should be accomplished using existing
resources. For example, the Center should first use its current data processing system
(i.e., Excel) to track and maintain critical caseload, workload, and advocacy activities
data (as identified in this section) before it considers migrating into the DAMION
Advocate System. The benefits include vastly improved caseload and workload
monitoring procedures, better quality caseload and activities data, and enhanced
accountability measures, which have the potential to result in less staff costs through
better staff accountability and more efficient use of staff hours and resources. In
addition, the Advocacy Unit’s management staff would be equipped with the tools
necessary to determine how to better allocate staff time and resources, as well as
determine advocacy outreach and program/service priorities, which have the potential
to further maximize the victim advocacy dollars received by the County. Furthermore,
establishing key internal controls and quality measures, including comprehensive

Board of Supervisors Management Audit Division
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Executive Summary

policies and procedures and a relevant performance review system could result in
increased efficiency and reduced unnecessary costs through enhanced staff and overall
program accountability.

Section 4. Budget and Financial Procedures

Silicon Valley FACES has not finalized nor implemented its internal financial or
accounting policies and procedures, which are important for clearly defining internal
controls; facilitating appropriate and consistent processes; communicating expectations;
and preventing inaccuracies and re-work. Policies and procedures are crucial to
properly account for assets and accurately report financial transactions.

The Office of the District Attorney currently does not actively participate in developing
the Victim and Witness Assistance Center’s budget, limiting collaboration between
responsible parties to ensure that grant funds are being budgeted appropriately and
effectively. In addition, the District Attorney’s review practices do not provide adequate
assurance that the Center’s monthly invoices are accurate, resulting in reimbursements
for the wrong amounts. Further, the Center has not developed a cost allocation plan to
ensure sufficient return of reimbursable overhead costs incurred by the County. Sound
internal controls are needed so that the victim witness program budget is sufficient;
reimbursements are always valid and accurate; and a more appropriate indirect cost
rate is used for reimbursement purposes.

Despite the Silicon Valley FACES's claims about having cash flow problems, a review of
its financial statements indicates that the organization has considerable cash balances
and that they could potentially liquidate some investments to meet cash flow needs. In
addition, Silicon Valley FACES also has a contingency reserve totaling $694,320, which
was originally set aside pending the completion of Silicon Valley FACES’s separation
from the national organizational over four years ago. Silicon Valley FACES should
utilize all its available resources and fully examine its options for making contingency
reserves available for cash flow purposes, especially for providing sufficient funds for
the County’s victim witness program.

Based on these findings, the Victim and Witness Assistance Center should:

41  Establish and implement policies and procedures to ensure that the monthly
invoices submitted to the District Attorney’s Office are accurate, valid, and
complete;

42  Maintain adequate documentation and calculations of all the line-item costs that
are invoiced to the County;

Board of Supervisors Management Audit Division
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43

4.4

Collaborate with the Office of the District Attorney in developing and
implementing a practical and robust approach for calculating the County’s
victim witness program indirect cost rate, in accordance with State grant
guidelines. This calculation should accurately, completely and properly reflect
and account for all reimbursable indirect overhead costs incurred by the Silicon
Valley FACES and the County in administering the State victim witness grants;
and

Once the appropriate indirect cost rate for the victim witness program has been
derived, utilize this overhead rate in developing the Center’s program budget, as
well as in calculating the Center’s monthly reimbursements from the State.

The Office of the District Attorney’s Business Services Division should:

4.5

46

4.7

As part of the State grant proposal process, collaborate with the Victim and
Witness Assistance Center Director in developing Santa Clara County’s victim
witness program budget to ensure, to the greatest extent possible, an inclusive
process for identifying the County’s full victim witness service staffing and
resource needs and priorities;

Establish and implement adequate procedures for reviewing the monthly
invoices for their validity, accuracy, and completeness before processing the
invoices for payment;

On a regular basis, conduct a random sample review of the Victim and Witness
Assistance Center’s monthly invoices to ensure that:

(a)  Staff names listed on the invoices match those in the corresponding
timesheet documentation;

(b)  The amounts listed under the line item operating costs/expenses (e.g.,
rent, utilities, telephone, postage, overhead, and other miscellaneous
costs) have corroborating documentation (e.g., bills, contracts, etc.) that
support the reported costs; and

(c)  All the calculations and supporting documentation are accurate and
complete.

The Silicon Valley FACES Board of Directors should:

4.8

Finalize and implement its internal accounting and financial policies and
procedures, which should include appropriate measures for separately
accounting for and tracking all of its grant programs and activities, including the
victim and witness program’s grants, reimbursements, and cost center

Board of Supervisors Management Audit Division
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4.9

410

4.11

4.12

4.13

transactions to ensure appropriate classification and reporting of assets,
liabilities, income and expenses. At minimum, these policies and procedures
should include internal controls to ensure that:

(@)  Transactions have appropriate authorization;

(b)  Records are designed to sufficiently capture and ftrack data and
information;

(c)  Assets and records are physically secure;

(d)  Segregation of duties is in place;

()  Accounting records are periodically reconciled;

13] Periodic verifications of accounting data occurs; and

(g)  Analytical reviews occur to determine the reasonableness of financial
records;

Utilize all its available and appropriate resources, including its liquid assets (e.g.,
cash, investments, etc.) to ensure that the County’s victim witness assistance
program continues providing its services to County residents;

Ensure that all financial information and documentation provided to its
accountants relating to the Silicon Valley FACES’s audited financial statements
are as accurate and complete as possible. At a minimum, the Board should make
sure that information on the organization’s assets and liabilities are accurate and
complete and that the audited financial statements accurately reflect the
organization’s restricted and unrestricted assets.

Fully examine its options and legal obligations for making the $694,320 in
contingency reserves available for the organization’s cash flow, especially for the
purposes of providing sufficient funds for the Victim and Witness Assistance
Center’s operating costs;

Develop a strategic plan that defines where the organization currently is and
where it envisions itself in the future. At minimum, this strategic plan should
establish a framework for deciding what types of organizational and investment
tactics it needs to consider over the long term; and

Collaborate with the Silicon Valley FACES's Grant Writer, the Victim and
Witness Assistance Center’'s management staff, and the Office of the District
Attorney in setting strategic fundraising goals and objectives and in actively
implementing continuous fundraising efforts to ensure that the County’s victim
witness needs are being met.

Board of Supervisors Management Audit Division
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These recommendations could be implemented without new direct costs. The benefits
of the recommendations would include having a clear direction for the allocation of and
accounting for the County’s victim witness funding and resources, as well as improved
program efficiency through strengthened internal controls. By establishing financial
and accounting policies and procedures and ensuring compliance, the County reduces
the risk of loss due to budgeting inaccuracies, accounting mistakes, or invoicing errors.
In addition, calculating the victim witness program’s actual indirect cost allocation rate
could potentially result in more dollar reimbursements from the State as a result of
more accurately, completely and properly accounting for all reimbursable overhead
costs incurred by the Victim and Witness Assistance Center and the County. Further, by
utilizing Silicon Valley FACES's considerable cash balances, liquidating some
investments, and using the contingency reserves to fund the Victim and Witness
Assistance Center’s ongoing program and staffing costs, the County’s victim witness
service needs could be sufficiently met. Having a more strategic approach to
fundraising could also potentially provide the Silicon Valley FACES with a much
needed sources of funds (i.e., above and beyond their current funding sources) to cover
victim witness program operating expenses.

Board of Supervisors Management Audit Division
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Introduction

This Management Audit of the Victim and Witness Assistance Center was authorized by the
Board of Supervisors of the County of Santa Clara as part of the County’s FY 2008-2009
Management Audit Program, pursuant to the Board’s power of inquiry specified in Article I,
Section 302 (¢) of the Santa Clara County Charter. The Board of Supervisors selected the audit
topic after considering the annual County-wide audit risk assessment conducted by the
Management Audit Division in accordance with Board directive. In addition, the management
audit was selected after Board consideration of a request made by the District Attorney (DA) and
consideration of her proposal to terminate the agreement with the current contractor and provide
Victim and Witness Assistance Center services in-house using DA staff.

Project Scope

The purpose of the management audit was to examine the operations, management practices and
finances of the Victim and Witness Assistance Center, and to identify opportunities to increase
the Center’s efficiency, effectiveness, and economy. The Board of Supervisors did not request
that the management audit examine the policy question of whether the service should be brought
in-house and provided by District Attorney staff. Therefore, this question was not examined by
management audit staff and the report makes no recommendations in that regard.

As part of this management audit, we interviewed representatives from the Victim and Witness
Assistance Center and the Office of the District Attorney. To understand the operations of the
Victim and Witness Assistance Center, we reviewed documentation provided by the Center,
survey responses provided by other jurisdictions, and various other internal and external
documents. We also analyzed data collected from systems maintained by the Center or elsewhere
in the County.

This report includes four findings that encompass all areas of the Center’s operations. Included
are findings related to Silicon Valley FACES contractual relationship with the County, systems
for establishing local program goals and objectives, enhancing outreach to the community,
improving the oversight and management of advocacy staff, and strengthening the financial
management of the organization.

Although we examined all areas of operations, we found that the Victim and Witness
Compensation Unit was operating well and had a suitable amount of oversight, largely as a result
of systems and processes established by the grantor agency, the State Victim Compensation and
Government Claims Board (VCGCB). As a designated local Joint Powers Verification Unit,
activities of the Compensation Unit are highly integrated with State operations and monitored by
VCGCB. Policies and procedures, information systems and quality assurance mechanisms have
all been designed by the State and are mandated for use by all of its grant recipients.

The Compensation Unit ensures that applications for compensation and documentation to justify
claims are complete. The State takes direct responsibility for opening cases in its system,
provides final claim and payment authorization and disburses funds. While the State’s automated
claims management system has some weaknesses, processes have been established which require
extensive claims auditing by supervisory staff at the local level and ad hoc claims aging reports

Board of Supervisors Management Audit Division

I-1



Introduction

have been established to monitor claims processing completion within mandated timeframes. We
also found that processing activities were appropriately segregated and workload disbursed to
ensure that individual claims would be recorded, reviewed, evaluated and resolved in a timely
manner. Therefore, we have no substantive findings in this area.

Audit Methodology

This management audit was conducted under the requirements of the Board of Supervisors
Policy Number 3.35 adopted June 26, 2001. That policy states that management audits are to be
conducted under generally accepted government auditing standards issued by the United States
Government Accountability Office. In accordance with these requirements, we performed the
following management audit procedures:

e Audit Planning: The management audit was selected by the Board of Supervisors using a
risk assessment tool and estimate of audit work hours developed at the Board’s direction
by the Management Audit Division. After audit selection by the Board, a detailed
management audit work plan was developed and provided to the Victim and Witness
Assistance Center.

e Entrance Conference: An entrance conference was held with the Victim and Witness
Assistance Center, as well as with the Office of the District Attorney, to introduce the
management audit team, present the management audit scope, describe the management
audit process, establish management audit procedures and protocols, and respond to
questions. A letter of introduction from the Board, a management audit work plan, and a
request for background information were also provided at the entrance conference.

s Pre-Audit Survey Interviews: A preliminary review of documentation and interviews
with managers from the involved departments were conducted to obtain an overview
understanding of the Victim and Witness Assistance Center, and to isolate areas of
operations that warranted more detailed assessments. Based on the pre-audit survey, the
work plan for the management audit was refined.

o Field Work: Field work activities were conducted after the completion of the pre-audit
survey and included: (a) interviews with management and line staff of the Center; (b) a
further review of documentation and other materials provided by the Center and available
from other sources; (c) analyses of data collected manually and electronically from
systems maintained by the Center or elsewhere in the County; and, (d) surveys of other
jurisdictions to measure performance and to determine organizational and operational
alternatives that might warrant consideration by the County of Santa Clara.

e Status Reporting: Informal status reports were provided to the Victim and Witness
Assistance Center managers to describe the study progress and provide general
information on our preliminary findings and conclusions.
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e Draft Report: A draft was prepared and provided to the Silicon Valley FACES Executive
Director and to the District Attorney. The draft report was also provided to County
Counsel to obtain input regarding legal issues that surfaced during the course of the
study.

¢ Exit Conference: An exit conference was held with the Victim and Witness Assistance
Center’s management staff and with the District Attorney to collect additional
information pertinent to our report, to obtain their views on the report findings,
conclusions, and recommendations, and to make corrections and clarification as
appropriate.

e Final Report: A final report was prepared after review and discussion of the report
content with the Silicon Valley FACES Executive Director and the District Attorney. The
Silicon Valley FACES Executive Director and the District Attorney were requested to
provide written responses, which are attached to this report.

Description of the Victim and Witness Assistance Center

In 1977, the Victim and Witness Assistance Center was established by the National Conference
of Christian and Jews (NCCJ) as part of a demonstration project as the first private non-profit
victim assistance center in California. The goal of the pilot project was to see how well a
nonprofit group, working independently from a district attorney’s office, could perform the job
of helping victims.

The Silicon Valley Conference for Community and Justice (SVCCJ), a public benefit, non-profit
organization, was incorporated in July 2005 and began operations in September 2003, following
a spin-off from the NCC]J initiated by the national organization. The local organization continued
providing victim and witness assistance services and, in July 2008, the SVCCJ applied for a
name change to Silicon Valley FACES.

According to its website, the Silicon Valley FACES’ mission is to promote understanding and
respect for all races, religion, and cultures through advocacy, conflict resolution, and education.
Through staff and volunteers, collaborations with other agencies, government grants, and with
the assistance of public and private donations, Silicon Valley FACES provides services to the
community in six major program areas: (1) Victim and Witness Assistance; (2) Everytown
(which is a program for high school students and volunteers, faculty, law enforcement, and
community leaders to address the barriers of race, culture, gender, ethnicity, disability and
religion); (3) Extremes of Hate: Holocaust Studies and Critical Thinking; (4) Martin Luther King
Student Writing/Art/Multimedia Contest; (5) Common Ground; and (6) Interfaith Dialogue,
Leadership Today, Flash Judgments, and Other Programs. In FY 2007-2008, the Victim and
Witness Assistance Center comprised about 72 percent of all Silicon Valley FACES program
service expenses.

The Victim and Witness Assistance Center provides an array of victim and witness assistance
services, including assistance in seeking reimbursement for medical, mental health, funeral and
burial, and income loss due to violence; assistance with identifying eligibility for restitution and
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with restitution reporting; follow-up assistance; crisis intervention; cmergency assistance; and
resource and referral services. The Victim and Witness Assistance Center’s Advocacy Unit
assisted a total of 6,810 new victims in FY 2007-2008, while the Compensation Unit processed a
total of 3,681 claims applications (representing a total of over $2.8 million in victim
compensation monies) in FY 2006-2007. The Center receives funding from various State grant
sources, as well as County funds, as follows:

Table 1.1

Victim and Witness Assistance Center’s Budgeted & Actual Amounts, by Source

FY2008-2009 FY2007-2008 FY 2006-2007
(Budget) (Actuals) (Actuals)
T
State VCGC.B $1,131,113 $1,012,264 $963,527
(Compensation)
CalEMA? (Advocacy) $598,459 $617,793 $624,661
CalEMA (Parole Revocation) $115,791 $52,398
State Spousal Abuser §28,840° $57,680 $57,680
Prosecution Program
Santa Clara County General
Fund (Restitution) $70,400 $70,400 $70,400
San Jose Police Department $50,697 $12,753 $51,648
Social Services Agency $88,018 $76,691 $88,018
TOTAL $1,967,527 $1,963,372 $1,908,332

Sources: Victim and Witness Assistance Center’s grant applications and Silicon Valley FACES’s Financial
Statements for FY 2007-2008 and FY 2006-2007.

The Center’s organizational structure, as of November 2008, is presented on the next page.

' VCGCB stands for the California Victim Compensation & Government Claims Board, which provide funding for
the Compensation Unit. These dollars are passed through the Office of the District Attorney.

! CalEMA, or the California Emergency Management Agency is a name change from the California Office of
Emergency Services (OES), which existed until recently. The funding shown in the table are passed through the
Office of the District Attorney to Silicon Valley FACES, as the implementing agency.

* The original FY2008-2009 allocation for the domestic violence advocacy assistance from the State Spousal Abuser
Prosecution Program was $57,680. However, due to the lack of available funding, this State grant was cut by 50
percent, resulting in a revised FY2008-2009 State allocation of $28,840.
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Figure I.1
Victim and Witness Assistance Center’s Organizational Structure
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Sources: Victim and Witness Assistance Center’s files obtained from management staff.

Victim and Witness Assistance Center Accomplishments

Management audits typically focus on opportunitics for improvements within an organization.
To provide a more balanced perspective on operations, Section 8.48 of the Government Auditing
Standards, July 2007 Revision, published by the United States Government Accountability
Office, requires that the management report include “positive aspects of the program reviewed.”
This section of the Introduction thus summarizes some of the current noteworthy
accomplishments of the Victim and Witness Assistance Center.

e Proactive Board of Directors: The Silicon Valley FACES Board of Directors has recently
been taking a more proactive approach to implementing changes to the Victim and Witness
Assistance Center’s management and operations, with the goal of improving staff morale and
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overall program operations. Many recent improvements in the operations can be attributed to
the Board’s actions during the past year.

e Standard Procedures: The Advocacy Unit Supervisor has recently established a number of
standard procedures for the Advocates, which did not exist prior to his tenure as the Unit
Supervisor. For example, he has developed a standard sheet that provides practical
definitions and instructions for the Advocates to use in maintaining caseload statistics, In
addition, he has recently implemented a spreadsheet for the Advocates to use in tracking
some information regarding their caseloads. Further, at the writing of this report, the
Advocacy Unit Supervisor has started drafting a policies and procedures manual for the
Advocacy Unit.

o Improved Progress Reports: Officials from the California Emergency Management
Agency recently commended the Center’s Director and the Advocacy Unit Supervisor for
submitting the best Progress Report ever submitted by the Victim and Witness Assistance
Center. State officials stated that the Progress Report pertaining to the first half of FY 2008-
2009 was very clear and organized, and emphasized the Unit’s focus on victim advocacy.

e Efforts to Improve Communication: The Victim and Witness Assistance Center and
District Attorney management staff have initiated some efforts to improve communication
between the Center and the District Attorney’s Office by holding monthly meetings with the
District Attorney’s program liaison. In addition, the Center’s management staff has also
initiated some efforts to improve communication with victims and witnesses by beginning to
implement a client feedback form.

¢ Successful Transition to New Compensation Database: Over the course of the last year,
the Compensation Unit was able to successfully transition from the State’s old VOX
mainframe system to the new CaRES web-based automated claims processing system.

It should also be noted that the current District Attorney has taken a more active role overseeing
contractor operations, and that many of these recent improvements have occurred as a result of
enhanced communication between the DA and the new leadership of Silicon Valley FACES.
The District Attorney and the new leadership at Silicon Valley FACES should be commended
for their efforts and be encouraged to continue this spirit of cooperation.

Survey of Other Jurisdictions

To gain an understanding of distinctions and similarities between victim and witness assistance
programs, we developed a survey and solicited responses from eight counties in addition to Santa
Clara County’s Victim and Witness Assistance Center. A total of five counties responded to our
survey, three of which actually completed the survey (Alameda, Madera and San Diego
counties), and another two responded through a limited-scope telephone interview (Napa and
Sacramento counties). To supplement these limited survey responses, we obtained progress
report documentation from the California Emergency Management Agency for all of the counties
surveyed. These progress reports contained some basic information regarding the counties’
victim advocacy programs,
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Most California counties provide victim and witness assistance services using district attorney
staff. Recognizing this fact, the jurisdictions selected for this survey represented a mix of service
models. Of the eight responding jurisdictions (excluding Santa Clara County), (a) three provide
services using community based organization staff; (b) one provides services using probation
department staff; and, (c) four provide services using district attorney staff.

When appropriate, information from the surveys has been included in various sections of the
audit report. It should be noted that the survey responses contain sclf-reported information. The
Management Audit Division did not verify the accuracy of the reported information. A summary
of survey responses from and information gathered on each jurisdiction is included as
Attachment L. Copies of the full response from cach jurisdiction are available upon request.
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1. Contracting for Services

e Victim/witness services have been performed by Silicon Valley FACES and its
predecessor organizations since program funding was first made available by the
federal government nearly 32 years ago. However, these services have never
been competitively bid, even after the County became the recipient agency
responsible for the administration of grant funding in 1986.

e Although sole source contracts are permitted by law and, under certain
circumstances by County policy, specific requirements for justifying the reasons
for purchasing victim/witness assistance services from a sole source provider
have not been met. Further, current practices have not provided the public with
assurance that services are being procured from the most capable vendor at the
lowest possible cost.

e In addition, the County has not consistently entered into formal agreements with
Silicon Valley FACES to define the scope of services, obligations of the parties,
program performance objectives or technical contracting requirements for
major components of the victim/witness assistance program. Instead, FACES is
shown in four major State grant awards as the “implementing agency,” subject
only to the terms and conditions set by the State but not by the County.

e Should the County choose to continue purchasing victim/witness assistance
services from a private provider, such services should be contracted after
soliciting bids through a formal request for proposal process. If the County
chooses to contract with a provider on a sole source basis, justifications should
be made for doing so, in accordance with the Board of Supervisors’ contracting
policies. Structuring the service procurement and agreements in this manner
will strengthen liability protections for the County, foster provider
accountability and create selection process transparency.

According to information obtained through interviews and documentation reviewed for this
management audit, victim/witness compensation services were first provided by the National
Conference of Christians and Jews (NCCJ) beginning in 1977. At the time, these services were
primarily funded with federal grants.

Under this initial arrangement, the NCCJ was identified as the recipient agency under a pilot
project funded by the grant. After the program became permanent in 1980, funding began to flow
from the federal government through the State of California, and the State began to supplement
funding from its own sources. In 1986, the County of Santa Clara became the contracting entity
for the receipt of State funds. This arrangement continues today for victim/witness compensation
and restitution services, funded by the State Victim Compensation and Government Claims
Board (VCGCB); and, various advocacy services, funded by the California Emergency
Management Agency (CalEMA). Other victim/witness advocacy services are separately funded
through the County Social Services Agency and the San Jose Police Department.

Board of Supervisors Management Audit Division

1-1



Section 1: Contracting for Services

In the 32 years since the program began, the NCCJ has gone through at least threc
transformations. First, the NCCJ renamed itself the National Conference for Community and
Justice to broaden public perception of its mission. Second, and most significantly, in September
2005 the Silicon Valley chapter of the NCCJ separately incorporated as a Section 501(c)(3)
nonprofit organization, called the Silicon Valley Conference for Community and Justice
(SVCC)), after separating from the national organization. At the time of the separation, the new
organization assumed full responsibility for providing victim/witness compensation and
advocacy services under existing contract and grant structures, and became financially
independent from the national organization. Most recently, in 2008, the SVCCJ renamed itself
Silicon Valley FACES.

Silicon Valley FACES has a broad mission, characterizing itself as a human relations
organization concerned with: “(1) Youth leadership for an inclusive community; (2) Educational
programs to reduce prejudice and teach respect; (3) Inter-religious partnership and
understanding; (4) Conflict and violence prevention; and, (5) Advocacy and assistance for crime
victims.”' It is important to note that, in addition to the victim/witness compensation and
advocacy services that it provides for the County of Santa Clara and the City of San Jose,
compensation services arc also provided for a broader region that includes San Mateo County,
pursuant to the Joint Powers Verification Unit designation established by the VCGCB.

Contract Profile of Victim/Witness Compensation and Advocacy Programs

The crime victim advocacy and assistance service objectives professed by Silicon Valley FACES
represents only one of the five objectives expressed in the FACES mission statement. However,
the actual expenditures for these services far surpass one-fifth of the organization’s cost. The
Silicon Valley FACES’ June 30, 2008 financial statements show that more than 70 percent of the
organization’s direct program costs were incurred for victim/witness compensation and advocacy
services (the percentage calculation excludes the cost of administration and support).

Nonetheless, the County had established formal agreements with Silicon Valley FACES for only
three of the seven programs that it provided for the County in FY 2007-08. For the other four
programs provided in that year, FACES was merely designated as the implementing agency in
cach of the State grants received by the County. In various communications with the Board of
Supervisors, the District Attorney’s Office has stated that the State funds merely “pass through’™?
the County to Silicon Valley FACES as the implementing agency. As will be discussed later in
this finding, this description over-simplifies the responsibilities of the County as the recipient of
these major grants.

In FY 2007-08, nearly 90 percent of the grant funding Silicon Valley FACES received from the
County were provided through these “pass through” arrangements, amounting to $1,745,848 in
that year. County contracts were in place for only 10 percent of direct program costs, or
$204,771 in services, including: $70,400 in General Fund contributions for victim restitution
services; $56,680 in State Department of Justice funding for advocacy services to victims of

! Silicon Valley FACES webpage, “Who We Are” at http.//www.sveej.org/whoweare html#mission

? Including April 24, 2007 transmittal to the Board of Supervisors from Dolores Carr, District Attorney, regarding
request to aceept supplemental funding from the VCGCB
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spousal abuse; and, $76,691 in Social Services Agency funding for advocacy services to SSA

clients.

The distribution of victim/witness compensation and advocacy funding by program and source is
displayed in the table, below.

Table 1.1

Distribution of Victim/Witness Grant Receipts in FY 2007-08

Contract/ Pass Thru Contract Functional
Responsible Agency Program Pass Through Source Total Total Total
Compensation Services
District Attorney Victim Compensation Pass Through VCGC 1,012,264 -
District Attomey Victim Restitution Contract County GF - 70,400
Subtotal 1,012,264 70,400 | § 1,082,664
Advocacy Services
District Attorney Vicitm Witness Center Pass Through CalEMA 323,487
District Attorney Vicitm Witness Center Pass Through OES - Federal 294,306 -
District Attorney Parole Advocacy Program Pass Through CalEMA 115,791 -
District Attorney Spousal Abuse Victim Advecacy Contract State DOJ - 57,680
Sacial Services Agency Advocacy Program Contract County GF - 76,691
Subtotal $ 733,584 | § 134371 | $ 867,955
Grand Tetal S 1,745,848 | § 204,771 { § 1,950,619
Percent of Grand Total 89.5% 10.5% 100.0%

Source: Silicon Valley FACES Financial Statements, Year Ended June 30, 2008, project contracts and grant
agreements, and interviews.

Long-Term Relationship with the County

As shown in Table 1.1, the major grant program for victim/witness compensation services
received over $1.0 million in funding for operations during FY 2007-08. An additional $733,584
was received from various grant sources for victim/witness advocacy services in that year.
Despite the significance of these programs, Silicon Valley FACES continues to be the sole
source service provider for the County, without having gone through a competitive selection
process or having the sole source relationship with the County fully justified. Based on
interviews, the main reason the service provider has not been selected through a competitive bid
process is because these services have been provided by Silicon Valley FACES since inception
and the organization is recognized as the regional expert in delivering the services.

County Responsibilities Under Major Grant Agreements

The contracts with the State of California for victim/witness compensation and advocacy
services clearly name the County of Santa Clara as the grant recipient, as described below:

e The grant award with the VCGCB for $2,262,226 over the two year period July 1, 2007
through June 30, 2009, shows that the agreement is between the State VCGCB and the
“County of Santa Clara (SVCCJ)”. The agreement further designates the “Contractor” as the
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County of Santa Clara, and is signed by the Administrative Services Manager for the District
Attorney’s Office, as a representative of the County. In addition to statements on the scope of
services to be provided, the grant agreement has several clauses limiting the State’s financial
obligations to the contractor if funds are not appropriated by the Legislature, places
restrictions on the amount and use of funds, establishes workplace standards, and describes
other requirements for the service provider that are beyond the direct control of the County.

® Similarly, the major grant award documents for the advocacy programs funded by CalEMA
name the County of Santa Clara as the “Administrative Agency” and recipient. While the
award documents name a representative of Silicon Valley FACES as the “Director” and
designates the organization as the “Implementing Agency”, the named Financial Officer is an
accountant for the District Attorney. In the transmittal to the Board of Supervisors requesting
adoption of a resolution to enter into the FY 2008-09 grant agreement, the District Attorney
stated, “OES also requires the Board of Supervisors, as part of the resolution, to agree that
the County will assume any liability arising out of the performance of the Grant Award.” The
resolution wording confirms this statement by the District Attorney.

Despite the programmmatic and fiduciary responsibilities placed on the County as the grant
recipient for these programs, no contracts exist between Silicon Valley FACES and the County
that define the relationship of the parties, including the scope of services, contracting obligations,
program performance objectives or the technical contracting provisions that are typically
required of any other vendor providing professional services for the County.

Board of Supervisors Contracting Policies
Sole Source Contracting

The Board of Supervisors has established extensive contracting policies that are embedded in
various directives issued by the County Executive and County Counsel. Principally, Section 5.1
of the Board’s policies states that, “These policies reflect the Board’s commitment to an open
and competitive process with individuals and organizations that may do business with the
County. It is the intent of the Board of Supervisors that these policies will promote the most cost-
effective use of taxpayer dollars while contributing to the fairness and equal access to business
opportunities in the County.”

Although sole source contracts are permitted, Policy Section 5.15 states that “The
agency/department must submit justification to and obtain approval from the Board of
Supervisors” for any sole source contracting request over $100,000. Section 5.15.2 provides
specific guidance regarding “queries” that should be made when making such a request,
including whether the sole source contractor has unique capabilities or qualifications, or
“experience of a highly specialized nature.”

Based on the review conducted for this management audit, no such justification has ever been
prepared or submitted to the Board of Supervisors in anticipation of contracting with Silicon
Valley FACES for victim/witness advocacy and compensation services.
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Absence of a Contract Results in Exposure for the County

In addition to non-compliance with the Board’s policies regarding competitive bidding and/or
sole source contracting, the lack of a formal contract results in unclear contractor responsibilities
and creates certain exposures for the County. For example, Section 5.2.14 of the Board of
Supervisors’ contracting policies state that all contracts will include provisions requiring the
selected contractor to:

e Comply with all applicable federal, state and local rules, regulations and laws;

s Maintain financial records (that are). . . adequate to show that County funds were used for
purposes consistent with the terms of the service contract; and,

e Provide specific information regarding the wage level, pay range and benefits for positions
and job classifications.

Other Board policy sections require that contracts include performance standards (§5.3.3),
performance evaluation processes (§5.3.4), specific insurance and indemnification requirements
(§5.3.4.1), nondiscrimination provisions (§5.3.5), statements regarding the contract term and
conditions for extensions (§5.3.6 and §5.3.7), the payment of prevailing wages (§5.3.14), and
other provisions.

These policies were approved by the Board to protect the County’s financial interests and to
ensure that the public receives high quality services at the lowest possible cost. Although most of
these requirements appear to be met by Silicon Valley FACES in practice, the lack of a contract
that clearly states these requirements weakens the County’s position in the event of questions,
disputes or funding disallowances from the State.

Conclusions

Services provided by Silicon Valley FACES have never been competitively bid nor has the
District Attorney’s Office provided justification for selecting Silicon Valley FACES as the sole
source provider for victim/witness compensation and advocacy services. Although Silicon
Valley FACES may possess unique capacity, qualifications and experience for providing such
services, such a determination has not been formally made in accordance with Board of
Supervisors’ policy.

In addition, the County has entered into contracts with Silicon Valley FACES for approximately
10 percent of the victim/witness compensation and advocacy services it provides. However, for
the remaining 90 percent, representing over $1.7 million in services during FY 2007-08, no
contracts have been established. Without contracts to specifically define the relationship of the
provider to the County, including the scope of services, obligations of the parties, program
performance objectives or the technical contracting provisions, the County’s liability protections
are weakened, provider accountability is unclear, and the selection process lacks transparency.
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Recommendations

The Board of Supervisors should:

1.1

1.2

13

1.4

In consultation with the County Executive, County Counsel and the District Attorney,
make a determination regarding whether the capabilities, qualifications and experience of
Silicon Valley FACES justifies purchasing victim/witness compensation and advocacy
services from the organization on a sole source basis;

Depending on the Board’s determination, direct the County Executive to work with the
District Attorney to solicit proposals through a competitive process or to appropriately
justify a decision to proceed with establishing a sole source contract with Silicon Valley
FACES for services;

Direct that contracts for services be established with any provider(s) who may be selected
to perform victim/witness compensation and advocacy services for the County, as the
grant recipient and local administrator of federal and State grant funds; and,

Ensure that the contracts for services include key provisions outlined in the Board of
Supervisors’ policies, including those requiring performance standards, performance
evaluation processes, insurance and indemnification requirements, nondiscrimination
provisions, statements regarding the contract term and conditions for extensions, and the
payment of prevailing wages to employees.

Costs and Benefits

There would be no cost to establish justifications for sole source contracting, soliciting
competitive bids from qualified providers or entering into contracts for victim/witness
compensation and advocacy services.

Structuring the service procurement and agreements in the suggested manner will strengthen
liability protections for the County, foster provider accountability and create selection process
transparency.
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2. Strategic Management and Outreach

e Although the State Victim Compensation and Government Claims Board
provides reasonable oversight of the victim compensation function by inserting
itself in the claim processing and approval process, similar oversight is not
provided by CalEMA for advocacy services provided by Silicon Valley FACES.
In addition, the District Attorney has not developed systems for establishing
program standards of service or measures of performance against such
standards. As a result, performance expectations are unclear and not effectively
monitored.

e For example, although caseload and service data are being collected in
accordance with grant requirements, this data is not used to make strategic or
informed decisions about the Unit’s staffing, resources, service priorities or
outreach. In addition, staff activities are not effectively linked to organizational
objectives, and cross training by function and work location has not regularly
occurred in the past year.

e Further, the Advocacy Unit’s outreach processes and efforts could be improved.
Interviews with various advocacy staff suggested that there is a varying
understanding of the processes to be used and extent to which they should be
reaching out to the victims. Most Advocacy Unit staff generally have very
limited interactions with District Attorney or other County department staff,
particularly with regards to obtaining feedback on victim advocacy service needs
and priorities. The Center’s website contains very limited information for
potential clients.

As the implementing agency for Santa Clara County’s Victim and Witness Assistance Program,
Silicon Valley FACES has an obligation to strategically use its resources and extend its services
to as wide a client base as possible. As the grant recipient, the County has an obligation to
establish performance objectives, ensure that services are widely available to the public and
effectively monitor the activities of its designated service provider.

Section 1 of this report discusses the need to strengthen the County’s relationship with Silicon
Valley FACES through a formal contract and to establish performance expectations in
accordance with the County’s contracting policies. This section discusses methods that could be
used by the State and the County to more effectively monitor contractor performance and to
ensure that client outreach is optimized.
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State Oversight

Because the majority of the services provided by FACES are funded by the State, responsible
State agencies have a direct interest and responsibility for making surc that funds are being
appropriately spent. For victim/witness compensation services funded by the Victim
Compensation and Government Claims Board (VCGCB), activities are highly integrated with
State operations and closely monitored by VCGCB personnel. Policies and procedures
information systems and quality assurance mechanisms have all been designed by the State and
are mandated by the State for use by the grant recipients. As a local Joint Powers Verification
Unit, FACES also assists local clients with preparing their applications for compensation and
compiling documentation justifying the claim. The State takes direct responsibility for opening
cases in its system, providing final claim and payment authorization, and disbursing funds to
clients. Periodic audits of local JPV organizations are also conducted. This process integration
structure results in a high degree of program oversight by the VCGCB.

The Victim Advocacy Program is not integrated with the California Emergency Management
Agency (CalEMA) processes in the same manner or to the same degree as the Victim
Compensation Program is with the VCGCB. Instead, CalEMA has a more traditional grantor
relationship with the County and FACES, requiring periodic activity and financial reporting, and
conducting other activities to monitor advocacy services. CalEMA is not a direct service
provider and, therefore, its operations are not integrated with FACES’ on a day-to-day basis.

As part of its monitoring responsibilities, CalEMA is responsible for conducting two types of site
visits: (1) a technical assistance site visit and (2) a monitoring site visit. The purpose of a
technical assistance site visit' is to make an assessment of current project conditions and to
provide technical assistance to a contractor, when necessary. Such visits include performance
assessments to review progress toward meeting program goals and objectives, agency
organization, facilities, personnel policies, files, training, record-keeping, budgeting,
expenditures, documentation, data collection, documentation supporting information submitted
to the State on Status Reports/Progress Reports, and other matters. A monitoring site visit, on the
other hand, is an on-site assessment of the programmatic, administrative, and fiscal components
of an CalEMA-funded project. This monitoring site visit is more formal than a technical
assistance site visit and results in a Monitoring Report, which provides a detailed review of the
project and identifies areas in which the project complies and does not comply with the
applicable laws, regulations, policies and program requirements. The Monitoring Report is a
useful tool that helps guide the grant recipient and CalEMA when developing a Corrective
Action Plan to strengthen and improve program operations.

! Some of the areas covered by the Site Visit include determining whether the organization provides all the
mandatory services; separation of duties by fiscal staff exists; expenditures are in accordance with the grant award
agreement; equipment are purchased and used in accordance with Grant Award Agreement; statistics provided to the
State are appropriately documented; functional timesheets are used; and staff is performing duties as stated in the
Grant Award Agreement.
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As part of this audit, CalEMA staff were interviewed to obtain their perspectives on the services
being provided by Silicon Valley FACES. During those interviews, CalEMA staff stated that
they believe that the Victim and Witness Assistance Center has provided CalEMA with
sufficient documentation and information regarding its contract-related obligations with the State
(e.g., contract proposals and quarterly reports). However, even though technical assistance site
visits have recently been conducted by the State?, CalEMA staff expressed concern that a
monitoring site visit has not been conducted in Santa Clara County in more than four years® and
that this has affected the degree of oversight being provided. Without regularly conducted
technical assistance and monitoring site visits, valuable tools for ensuring that victim witness
assistance programs are meeting established objectives and are in compliance with applicable
laws, regulations, policies and program requircments are lacking. Therefore, the District
Attorney should request the California Emergency Management Agency to periodically conduct
technical assistance and monitoring site visits on a rotation not to exceed three years, to ensure
that program objectives are being met; that grant requirements and applicable laws and
regulations are being followed; that contractor staff receive technical assistance when required,
and that the Victim and Witness Assistance Center’s programmatic, administrative, and fiscal
components are assessed on a regular basis.

County Oversight

As discussed in Section 1 of this report, no contract exists between Silicon Valley FACES and
the County that comprehensively defines the Advocacy Unit’s relationship with the County,
including the scope of services, contracting obligations, program performance objectives or the
technical contracting provisions that are typically required of any other organization providing
professional services for the County. As such, the Victim and Witness Assistance Center,
particularly the Advocacy Unit, is currently not required to provide the Office of the District
Attorney—or any other County entities—with any management or performance reports, aside
from copies of the quarterly progress reports and contract proposals required by the California
Emergency Management Agency.

Representatives of the District Attorney’s Office, as the recipient of most of the State grants,
indicated that compliance with the terms and conditions of the grant awards are the prevailing
measurement of program accomplishments and that no other performance criteria have been
established. This practice and comments made during interviews for this audit, suggest that the
District Attorney’s Office’s monitoring of victim assistance services provided by FACES could
be improved. Without a management and performance reporting structure (i.e., between the
receiving agency and the implementing agency), the County’s ability to ensure sufficient
oversight of the County’s Victim and Witness Assistance Program is limited. One way this can
be accomplished is for the District Attorney to more systematically monitor contractor services
and activities, including establishing a more effective management and performance reporting

% According to the Center’s management staff, two technical assistance site visits took place in FY 2008-2009 at the
request of the Silicon Valley FACES Victim and Witness Assistance Center.

* The staff from the California Emergency Management Agency indicated that Site Visits have not been conducted
by the State recently due to budget constraints and internal organizational restructuring.
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structure based on defined standards of performance, and demonstrated with existing data and a
broader range of more meaningful measures of performance.

Use of Current Operational Data

As previously stated in this report, various statistics are collected and reported by the Victim and
Witness Assistance Center’s Advocacy Unit staff as part of its grant requirement to provide the
State with a quarterly progress report. However, these data are currently not being used by the
Center’s Director and the Unit Supervisor to make management decisions about the Unit’s
staffing, resources, outreach, or overall priorities.

For example, some staff from the Office of the District Attorney have indicated that not enough
court escort/court support services or counseling-related services are being provided by the
Advocates and that too much focus is being given to restitution and claims efforts.* In addition,
the data on the types of crime can be useful in determining where outreach can be improved, as
well as in monitoring local trends in crimes committed and victims served. By using the data that
are already being collected as internal management tools to determine how to better allocate staff
time and resources, as well as advocacy outreach and program/service priorities, FACES and the
District Attorney’s Office management staff could develop a more strategic approach to ensuring
that victims and witnesses of all types of crimes receive a more comprehensive set of services.

Developing Additional Standards and Measures of Performance

In addition to more effectively using additional data, opportunities exist to develop a more robust
set of standards and measures of performance for all activities conducted by the Victim and
Witness Assistance Center. For example, based on interviews and a review of information
provided by VWAC management, advocates limit follow-up with persons who may contact the
Center for information but, ultimately, do not file a claim. The literature suggests that, often,
victims of crime may be hesitant to seek help or may have concerns about making a claim for
compensation or assistance because of the circumstances of the crime and other factors. One
program goal could therefore be to increase the proportion of eligible victims and witnesses who
follow through and file claims after making initial inquiries to the Center.

There are many performance standards that the County could develop and measurements that
could be used to more effectively monitor the Victim and Witness Program elements for which it
is responsible. Some examples of these are provided, below:

e Number of initial contacts made with victims and witnesses, sorted by initiating party and
geographic region (e.g., victim or witness initiated; advocate outreach; North, South, or
Central County; etc.);

e (Client support activity provided by general service category (e.g., information and referral,
claim preparation assistance, court assistance, etc.);

* Victim and Witness Assistance Center’s management staff indicated that they mainly provide the victims with
services that are directly requested by the victims and that not all victims request court escort/court support services
or counseling-related services.
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e Number of contacts made with the victim after initial inquiry;

e Number of days between victim contacts, prior to claim filing;

e Number of initial victim contacts that migrate to claim status;

s Number of emergency requests for assistance;

¢ Number of claim withdrawals and/or denials;

e Number of days between initial contact and claim filing (i.c., contact aging); and,

s« Number of days between initial contact and compensation or restitution (e.g., cycle aging).

This type of management information would allow the County to gauge the quality, timeliness
and appropriateness of services provided by FACES staff and would serve as the foundation for
cstablishing service objectives to be achieved for the program. Although some of this
management information is currently reported in various forms, such measurements could be
enhanced and expanded to provide management with a better understanding of performance.

Linking Staff Activities to Organizational Objectives

Because the Victim and Witness Compensation Unit is well integrated with State processes,
goal, objectives and performance expectations are better defined than they are for the Advocacy
Unit. For example, the State sets clear expectations that all compensation applications will be
processed and transmitted to the VCGCB for approval within 90 days of submission by the
client. Aging reports are provided by the State and those claims exceeding 90 days are reviewed
by VWAC management and supervisory staff to determine the reasons for delay (e.g., a medical
service provider has not submitted appropriate documentation).

However, similar standards and measures of performance do not exist for the Advocacy Unit or
for the process as a whole. For example, although component parts of the process are measured
to some degree, no indicators are tracked or statistics compiled that measure organizational
performance or process performance from start to finish (e.g., days from initial contact to first
compensation payment). Such information is useful and can be employed to provide staff with a
better sense of unity and understanding of interrelationships with other parts of the organization.
This information can also be used to measure staff performance against expectations.

In addition, even within the different organizational units of FACES, there is minimal cross
training or exposure to other staff assignments. The Victim and Witness Assistance Center’s
management staff reported that they have previously established a rotation system for the
Center’s staff to expose them to various field operations and functions related the County’s
victim witness program. However, this rotation system had to be discontinued during recent
efforts to stabilize the organization. When resources permit, the Victim and Witness Assistance
Center’s management staff should reinstitute this staff rotation system for a number of reasons.

For example, a number of the Advocacy Unit staff stated that they believe that rotation to
satellite locations (i.c., to assignments outside of the Main Office, to the DA’s Office, SSA or the
Court) provides Advocates with a more comprehensive understanding of victim and witness
assistance services. One Advocate reported that her previous experience working as an Advocate
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at the District Attorney’s Office and at another location in the County was very helpful and gave
her a better appreciation of the importance of her current assignment.

A number of the Advocates also stated that they believe certain advantages exist by having staff
out-stationed at the various County locations, including having access to various County data
systems that are otherwise not available, and having better access to attorneys and Social
Workers for victim referrals. This suggestion has merit. Therefore, when resources permit, the
Victim and Witness Assistance Center’s management staff should consider reinstituting this staff
rotation system in order to broaden staff exposure to the County’s victim assistance
system/network, increase interaction with client departments, alleviate staff burnout, and
promote cross-training.5

Lastly, two of the four Advocates who are stationed outside the Victim and Witness Assistance
Center’s Main Office indicated that some departmental staff from their respective satellite
locations didn’t always know that an Advocate was actually onsite to provide victim witness
assistance services. The Advocacy Unit Supervisor, as well as the Advocates, should ensure that
all departmental staff in the satellite locations are well informed about the Victim Advocate’s
onsite presence and availability for victim referrals.

Using Victim Statements to Monitor Staff Activities

The Advocacy Unit currently does not survey the victims/witnesses it serves to assess the
quality, sufficiency, and adequacy of the Unit’s services. In addition, the Advocacy Unit
currently does not systematically or regularly keep track of the feedback and comments (both
negative and positive) it receives from victims and witnesses, Some Advocacy Unit staff
indicated that the Center sometimes gets complaints from victims (e.g., unreturned phone calls,
claims benefits not getting received) but that these complaints are not systematically tracked, nor
are measures in place to hold appropriate staff accountable. The Advocacy Unit should consider
facilitating a client satisfaction survey of the victims/witnesses it serves.® The Advocacy Unit
Supervisor should systematically keep track of all the feedback received from victims (both
negative and positive) and use such information to improve its services, holding staff
accountable to the quality of the services they provide and implementing any corrective actions.”

> Survey of Jurisdictions: In the San Diego County Victim Witness, the Program Director conducts twice a year
internal trainings for staff promoting the importance of taking care of the care giver (i.e., the advocate). The
Program Director informed that it is important to move victim advocates (i.e., not leaving them too long in certain
areas such as child abuse, domestic violence, homicide) to prevent staff bumout and promote cross-training.

¢ During the course of this audit, the Victim and Witness Assistance Center, per the suggestion of and in
collaboration with the Office of the District Attorney, has drafted a Confidential Customer Satisfaction Survey,
which will be provided to all victims who access the Center’s services. Silicon Valley FACES management staff
indicate that the planned Customer Satisfaction Survey was initiated in February 2009,

" Survey of Jurisdictions: Orange County Victim Witness Assistance Program makes a client feedback form
available to victims/witnesses, which is used by clients who wish to provide feedback on services.
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Advocacy Unit Outreach
Direct Outreach to Victims

As previously mentioned, the contact information for those victims who are referred to the
Victim and Witness Assistance Center by law enforcement agencies, the courts, community
organizations, and others are passed on to the Advocacy Unit Supervisor, who then assigns the
referred victims to the Advocates. It is up to the Advocate to contact the victim (either via the
telephone or a letter) and initiate the assistance process. The Advocacy Unit currently has not
established written policies and procedures for the Advocates to follow in terms of proactively
contacting all victims.

Interviews with various Advocacy Unit staff indicated that the Advocates have varying
understanding of how and how much they should be reaching out to the victims. One staff person
indicated that Advocates are generally proactive in making telephone calls to victims that are
identified in Family Court or those victims of sexual abuse, but that aside from Family Court or
sexual abuse victims, it is basically up to the victim to contact the Center to receive services.
Another Advocate stated that if they don’t hear back from the victims after the initial contact that
they generally do not do any more follow-up. Another staff indicated that complaints have been
made by victims about an Advocate who did not respond to any of the victims’ inquiries.

The Advocacy Unit Supervisor should ensure that all advocates consistently follow proper
procedures for proactively contacting and following-up with victims. According to Silicon
Valley FACES management staff, since this audit was undertaken, direct outreach activities have
been enhanced. During the exit conference, we were advised that although there were only five
outreach contacts made in FY 2007-08, the Advocacy Unit has made 23 contacts during the first
nine months of FY 2008-09.

Outreach to County Agency Clients

Besides the two Advocates that are stationed in the District Attorney’s Office, Advocacy Unit
staff generally have very limited interactions with District Attormey staff, particularly with
regards to obtaining feedback on victim advocacy and service needs and priorities. Interviews
with District Attorney staff indicated that the County neceds a better system for making sure that
Advocates are readily and easily available to all victims when needed. For example, one District
Attorney staff person indicated that juvenile victims often need Advocates to assist them with
victim services, but that he doesn’t know what staff resources are available or whether Victim
and Witness Assistance Center services are comprehensive. Having ongoing communication and
outreach to staff at the various County agencies concerned with victim assistance, including the
District Attomey’s Office, would ensure that all types of victims are served by the Center and
that County staff and agencies are familiar with the Center’s staff and services.
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Outreach Through Organizations & Events

The Victim and Witness Assistance Center has operational agreements with various
organizations around the region that are intended to provide maximum available assistance for
victims residing in Santa Clara County and the Bay Area. Operational agreements exist with the
following organizations: (a) Asian Americans for Community Involvement (San Jose); (b)
Community Solutions (Morgan Hill and Gilroy); (¢) YWCA Santa Clara Valley/Rape Crisis
Center (San Jose); (d) Support Network for Battered Women (Mountain View); (¢) Next Door
Solutions to Domestic Violence (San Jose); (f) Center for Living with Dying; and (g) Vanished
Children’s Alliance. The Victim and Witness Assistance Center has also established formal
operational agreements with various law enforcement agencies, including the Santa Clara County
Sheriff’s Department, and the Campbell, Gilroy, Milpitas, Mountain View, San Jose and
Sunnyvale police departments.

In addition, the Victim and Witness Assistance Center is also part of the Santa Clara County
Victim Support Network, which is comprised of the District Attomey’s Office, the San Jose
Police Department, the County’s Juvenile Probation Department, the Department of Justice/U.S.
Attorney’s Office, and various other community organizations. The Center also has agreements
with various police agencies and the State Police, and various staff attend community fairs and
events to advertise the services they provide, including the Domestic Violence Conference, the
City Osf San Jose’s Annual Walk to End Domestic Violence, the Probation Resource Fair, and
others®.

The Victim and Witness Assistance Center should continue these outreach efforts through
connections with various organizations and outreach in community fairs and events to ensure
that relationships with these organizations are developed and that the community knows about
Santa Clara County’s victim witness assistance program.

QOutreach Through the Internet Website

The Victim and Witness Assistance Center currently has a website that contains very basic
information about the Center, including descriptions of some of the services available to victims,
a link to the State Compensation Board’s website, and the Center’s address, telephone and fax
numbers, and central e-mail address. The Center should consider improving its website by
introducing better and more robust information, including information on all the services the
Center provides, victim/witness rights and other legal mandates, guide to the criminal justice
system, information on or links to the other community organizations and County agencies that
provide direct and indirect services to victims, and other helpful information.’

8 Survey of Jurisdictions: San Diego County Victim Advocates promote their program and services by also
appearing on local radio and television shows (County T.V). In addition, the Victim Advocates actively train first
responders on elder abuse issues, and present to the clergy with regards to mandatory reporting of child abuse and
elder abuse. A dedicated victim advocate goes to the medical examiner’s offices twice a month to review their
reports for possible deaths that were initially not listed as a crime.

® Survey of Jurisdictions: The San Diego District Attorney’s Office has a user friendly website with information as
to services for crime victims and most recently information regarding Marcy’s Law.
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Conclusions

The State CalEMA could improve oversight for advocacy services provided by Silicon Valley
FACES by conducting more frequent and regular site visits. In addition, the District Attorney has
not developed systems for establishing program standards of service or measures of
performance. As a result, performance expectations are unclear and not effectively monitored.

The Advocacy Unit’s outreach processcs and efforts could be improved. The Unit needs to
strengthen its outreach to all types of victims from all parts of the County to ensure that victim
advocacy resources are being maximized. Further, most Advocacy Unit staff generally have very
limited interactions with District Attorney or other County department personnel, particularly
with regards to obtaining feedback on victim advocacy service needs and priorities. The Center’s
website contains very limited information for potential clients.

Recommendations
The District Attorney should:

2.1  Request the California Emergency Management Agency to periodically conduct
contractor site visits (i.c., both technical assistance and monitoring site visits) on a
rotation not to exceed three years, to ensure that program objectives are being met; that
grant requirements and applicable laws and regulations are being followed; that
contractor staff receive technical assistance when required; and that the Victim and
Witness Assistance Center’s programmatic, administrative, and fiscal components are
assessed on a regular basis.

2.2 Improve its monitoring of contractor services and activities, including establishing a more
effective management and performance reporting structure based on defined standards of
performance, and demonstrated with existing data and a broader range of more
meaningful measures of performance.

2.3 Using the management and performance reporting structure recommended in this section,
establish service objectives that can be linked to both organizational and staff
performance measurements.

The Director of the Victim and Witness Assistance Center should;

24  When resources permit, consider reinstituting the system of staff rotation to various
advocacy service locations, to broaden staff exposure to the County’s victim assistance
system/network, increase interaction with client departments, alleviate staff burnout, and
promote cross-training.

2.5  Implement procedures to record and measure victim/witness feedback, to enhance
organizational service quality and to provide individual staff guidance on areas where
individual performance could be improved.

Board of Supervisors Management Audit Division



Section 2: Strategic Management and Quireach

2.6 Establish a systcmatic approach for communicating with and obtaining feedback from
various client agencies, including the Office of the District Attorney, regarding victim
advocacy and service needs and priorities, to ensure that all types of victims are served by
the Center; and, to ensure that County staff and agencics are familiar with the Center’s
staff and services.

2.7  Consider enhancing the Victim and Witness Assistance Center website by introducing
better and more robust information, including, at a minimum, descriptions of all of the
services the Center provides; victim/witness rights and other legal mandates; guide to the
criminal justice system; information on or links to the other community organizations;
and, County agencies that provide direct and indirect services to victims.

Costs and Benefits

There would be no cost to implement these recommendations, although increased management
staff time would be required to establish improved standards and measures of contractor
performance. State and County oversight would be enhanced, and contractor staff would be
provided with a more complete understanding of organizational goals and objectives. Individual
staff performance would potentially improve.
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3. Advocacy Unit Management

¢ The Advocacy Unit has direct service staff equating to 9.28 Full-Time Equivalent
(FTE) positions, including 1.0 FTE Advocacy Unit Supervisor and 8.28 FTE
Advocates. These staff provide various services to victims, including assisting
with the filing of claims, obtaining restitution and navigating court processes.
The Advocates assisted 6,810 new victims in FY 2007-08 and 4,150 new victims
in the first half of FY 2008-09. Most clients were victims of domestic violence,
driving under the influence, hit and run, assault and child sexual abuse offenses.

e The Advocacy Unit has not implemented a sufficient approach for assigning,
tracking or managing Advocate workload activities. For example, the Unit does
not assign cases systematically, resulting in workload imbalances among
Advocates. In addition, the caseload data currently collected are unreliable, and
Advocates have inconsistent methods for recording crucial information, A
review of staff worksheets showed that some contained incorrect calculations,
and that none of the quarterly totals that were reported to the State matched
with the totals in the Advocates’ physical records. Further, the Unit has not
established Kkey internal controls, including comprehensive policies and
procedures and an appropriate performance review system.

¢ Such weaknesses have resulted in management’s inability to sufficiently assess
staff productivity, determine appropriate staffing and priorities, and develop a
more strategic approach for providing victim services and outreach.
Establishing sufficient caseload monitoring procedures, implementing controls
for tracking advocacy activities, and developing key management tools and
quality measures will strengthen the Advocacy Unit’s ability to ensure the
quality, sufficiency, and accountability of the its advocacy staffing, functions,
operations and services.

In FY 2008-2009, the Victim and Witness Assistance Center has an approved California
Emergency Management Agency (CalEMA) annual budget of $598,459 to provide various
mandated victim advocacy services required by California Penal Code §13835 through
§13835.10", including:

1. Crisis intervention, which requires timely and comprehensive responses to individual victim
requests for services;

! The Victim and Witness Assistance Center Advocates are also encouraged to provide the following optional
services as long as their ability to carry out mandatory services is not impacted: employer intervention; creditor
intervention; child care; notification to witnesses of changes in court calendars; funeral arrangements; witness
protection; crime prevention information; assistance obtaining temporary restraining orders; transportation
assistance; and accompaniment to court waiting areas.
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Emergency assistance, which requires directly or indirectly providing victims with
emergency food, housing, clothing, and, when necessary, cash;

Resource and referral counseling for community agencies serving victims;
Direct counseling or therapy for victim problems resulting from crime;

Assistance with processing, filing, and verifying crime victim claims (help preparing crime
victim claims for reimbursement of losses, both medical and property);

Assistance obtaining the return of victim property held as evidence by law enforcement;
Orientation to the criminal justice system;

Court escort and assistance navigating the court system;

Presentations and training on victim assistance services for criminal justice agencices;

Public information on victim assistance services;

. Case status and disposition reporting;

Notification to family and friends;
Notification to employers and intervention, when required; and

Assistance obtaining restitution by ascertaining economic loss, and providing the Probation
Department, District Attorney and court with information related to client losses.

In addition to the grant from CalEMA, the District Attorney also has service agreements with the
Silicon Valley FACES Victim and Witness Assistance Center to perform victim restitution
assistance services (370,400 from the General Fund); and, domestic violence victim advocacy
assistance ($28,840 from the State Spousal Abuser Prosecution Program?). In FY 2008-2009, the
Victim and Witness Assistance Center also has agreements with two other public agencies: (1)
$88,018 from the Santa Clara County Social Services Agency to consult with social worker staff
and provide victim advocacy services to ensure that eligible children in the Dependency Intake
Unit apply for benefits from the State crime victim compensation fund; and, (2) $50,679 from
the San Jose Police Department to provide on-site advocacy services to victims of crime, their
families and witnesses. Table 3.1 shows the Advocacy Unit’s consolidated budget for FY 2007-
2008 and FY 2008-2009.

2 As previously noted, the original FY2008-2009 allocation for the domestic violence advocacy assistance from the
State Spousal Abuser Prosecution Program was $57,680. However, due to the lack of available funding, this State
grant was cut by 50 percent, resulting in a revised FY2008-2009 State allocation of $28,840.
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Table 3.1
Advocacy Unit’s Budgeted Amounts, by Sources
Source of Funds FY2008-2009 | FY2007-2008
CalEMA (Victim Witness Assistance) $598,459 $642,605
Santa Clara County General Fund (Restitution) $70,400 $70,400
State Spousal Abuser Prosecution Program $28,840 $57,680
San Jose Police Department $50,697 $50,697
Social Services Agency $88,018 $88,018
CalEMA (Parole Revocation) $186,078
TOTAL $836,414 $1,095,478

Sources: Victim and Witness Assistance Center’s grant applications.

Victim Advocacy Unit Staffing & Functions

The Victim and Witness Assistance Center’s Advocacy Unit is comprised of one Advocacy Unit
Supervisor and 8.28 FTE Advocates. Five individuals (4.48 FTE) are assigned to the Center’s
main office; two individuals are assigned to the District Attorney’s Office (1.8 FTE); one
individual is assigned to the Social Service Agency (1.2 FTE, including part-time assistance
from the staff person assigned to SJPD); and one individual is assigned to the San Jose Police
Department (0.8 FTE). About half of the ten individuals assigned to the Advocacy Unit are
multi-lingual and speak languages other than English, including Spanish, Vietnamese, Hindi,
Cantonese, Arabic, and Assyrian. The duties of these staff are as follows:

The Unit Supervisor oversees the Advocates, assigns cases, reviews reports and statistics,
and prepares progress reports. The Unit Supervisor is not regularly assigned a caseload, but 1s
directly involved in more complex referrals, provides translation services when needed, and
responds to client complaints. The position is fully funded by the CalEMA.

The five Advocates assigned to the main office respond to public inquiries and assist new
clients with obtaining services. In this role, these Advocates will assist potential clients with
the preparation of applications and the compilation of support documentation used by the
Compensation Unit and State to determine benefit eligibility. These staff also provide crisis
intervention support services and will assist clients with requests for emergency assistance.
These 4.48 FTE positions are fully funded by the CalEMA.

The two Advocates assigned to the District Attorney’s Office perform unique functions. The
first Advocate position, which was created in 1994, is funded by the District Attorney from
General Fund discretionary resources and is responsible for advising prosecutors on the
extent and monetary value of damages suffered by victims and witnesses in felony cases. The
second Advocate position is responsible for providing outreach and court support for
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domestic violence victims. Funding for this 0.8 FTE position was provided through the State
Spouse Abuser Prosecution Program, or SAPP.

e The one Advocate assigned to the Social Services Agency provides victim advocacy services
for children in the Dependency Intake Unit, to ensure that eligible child crime victims apply
for benefits from the State crime victim compensation fund. This position is fully funded by
the SSA from General Fund discretionary resources.

e The one Advocate assigned to the San Jose Police Department provided on-site advocacy
services to victims of crime, their families and witnesses. Funded at 0.8 FTL position by the
SJPD, the other 0.2 FTE position provides support to the full time SSA Advocate, described
previously. The partial 0.2 FTE position is responsible for processing petitions from juveniles
who request to be taken out of custody. As of January 2009, the portion of the position
funded by the San Jose Police Department has been eliminated by the City.

In addition to these direct service staff, 50 percent of the Victim and Witness Assistance Center’s
Program Director position is allocated to the Advocacy Unit to provide general oversight and to
perform certain administrative functions. Approximately 50 percent of one Administrative Clerk
position serves as the receptionist for the Unit, performs related administrative duties, and
provides outreach and assistance to potential clients appearing before the Family Court.

The Advocacy Unit also utilizes the services of two interns and a volunteer, all of whom are
located in the main office. Each of the two interns works a total of 12 hours per week, and the
volunteer works a total of 8 hours per week, for a total of 32 volunteer hours per week. These
unpaid staff provide assistance in various capacities, including performing administrative
functions, filing, shadowing the Advocates during victim interviews and in courtrooms,
following-up with victims, and miscellaneous other tasks assigned by Advocates.

Advocacy Caseload

The California Emergency Management Agency requires the Victim and Witness Assistance
Center to submit progress reports on a quarterly basis. These reports document the program’s
progress toward achieving objectives in accordance with the terms of the agreement with the
State and provides statistics on the Advocacy Unit’s project activities, including the total number
of victims and witnesses served, the types of crime involved, the types of services provided to
victims, and the Advocacy staff’s training activities. Based on the progress reports submitted by
the Victim and Witness Assistance Center to the State, the Advocates assisted a total of 6,810
new clients in FY 2007-2008, and a total of 4,150 new clients in the first half of FY 2008-2009,
The following table displays the total number of victims and witnesses served by the Center.
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Table 3.2
Victim Advocacy Unit’s Caseload
FY08-09 FY07-08 FY06-07 FY05-06
(first half)
Number of New Victims 4,150 6,810 7,966 7,208
Number of New Witnesses 0 0 730 359
TOTAL SERVED 4,150 6,810 8,696 7,567

Sources: Victim and Witness Assistance Center’s Progress Reports submitted to CalEMA.

Based on the statistics included in the progress reports provided by the Victim and Witness
Assistance Center to the State for the first half of FY 2008-2009 and for FY 2007-2008, most of
the victims served by the Advocates were victims of domestic violence (28%), hit and run
(14%), driving under the influence (14%), assault (13%), child sexual abuse offenses (8%),
property crimes (8%), robbery (4%), homicide survivors (3%) and adult sexual assault (2%). The
remaining six percent served persons who were victims of a variety of miscellaneous offenses.

Most of the services provided by the Advocacy Unit staff include providing new clients with
assistance filing and documenting compensation and restitution claims, and responding to
individuals on case status or disposition’. These services require a substantial amount of
telephone and mail correspondence with the victims, law enforcement agencies and health care
providers. In addition, Advocates also provide crisis intervention services and assist clients with
obtaining emergency services, when necessary.

Case Assignments

The Victim and Witness Assistance Center’s Advocates currently receive their cases in one of
two ways: (1) referrals are made to the Center by law enforcement, the courts, community
service organizations, and others; and, (2) through local outreach efforts and word of mouth,
direct contact is made with the victims, either by telephone or at the Center.

Referrals

When referrals are made, cases are “evenly” assigned by the Advocacy Unit Supervisor without
considering existing caseload numbers or complexity. For example, if five victims are referred to
the Center, each of the five Advocates will receive one victim. The Advocacy Unit Supervisor
stated that an exception to this even-distribution method occurs when the victim requires special
services, such as language translation. For example, if three of five new referrals require Spanish
translation, the Spanish-speaking Advocates will receive all three referrals, and the remaining
clients will be assigned to other Advocates.

? For the purposes of the progress report, each service may only be counted once per victim per victimization.
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A review of caseload statistics for the first there months in FY 2008-2009 indicated that caseload
imbalances exist among Advocates. For example, for the Advocates located in the main office,
the total number of new victims assisted ranged between 48 new clients for one Advocate to 323
new clients for another Advocate, with an average of 233 new clients assisted per Advocate in
the main office. Even though such a disparity in caseload levels among Advocates can be partly
attributed to thc Advocates’ varying types and levels of activities and responsibilities, the Unit
Supervisor should still take the Advocates’ caseload levels into consideration when assigning
new cases to ensure that the Advocates’ caseloads and workloads are as balanced as possible.

Further, for the Advocates located offsite (i.e., outside the main office), the total number of new
victims assisted ranged between 103 new clients for one Advocate to 244 new clients for another
Advocate, with an average of 164 new clients assisted per offsite Advocate. This average shows
a lower level of caseload compared to the average for Advocates in the main office, which could
be partly attributed to the Advocates’ varying types and levels of activities and responsibilities in
their respective offsite locations. However, even though these Advocates are located offsite, the
Advocacy Unit Supervisor should still maintain its role as the Advocates’ Supervisor and
regularly monitor the caseload assigned to offsite Advocates to ensure that these staff’s time and
resources are utilized efficiently and effectively.

Providing staff with a balanced workload and caseload is necessary to ensure that Advocates are
properly managing their activities, that they are establishing clear task priorities, that cases are
not falling through the cracks, and that Advocates do not get burned-out in the process. A more
systematic and methodical approach to assigning cases to Advocates is, therefore, needed in
order to ensure that all resources are being utilized to the fullest extent possible and that
appropriate workload is assigned to each staff, taking into consideration the staff’s current
workload and availability, as well as the Advocates’ various victim witness activities and
responsibilities. Such a system would require the Advocacy Unit Supervisor to maintain a central
database that includes all of the current cases being handled by each Advocate to ensure that staff
workload is as balanced as possible. Such information, if collected regularly from all victims
and witnesses and systematically analyzed, could also be useful for determining Advocate
resource needs, including numbers of personnel and where staffing should be assigned.

Data on how victims are referred to the Victim and Witness Assistance Center can be a useful
source of information for conducting resource needs assessments, facilitating process
evaluations, and determining victim assistance plans and priorities. For example, if the Center’s
referrals are mostly derived from certain law enforcement agencies, a reallocation of resources
may be needed to prioritize Advocate staffing or outreach at such agencies. Even though referral
data can be an important program evaluation tool, Advocates do not keep track of how the
victims are referred to the Center in all circumstances, and the limited data that are already being
collected are not analyzed for the purposes of determining program staffing and priorities.
Advocates currently collect referral information only if the victim decides to apply for victim
compensation, since referral information is included as part of the victim compensation
application. However, information on how the victim is referred to the Center is not
systematically collected for those victims who may make an inquiry but decide not to apply for
victim compensation. By not collecting and analyzing such information, Advocacy Unit
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managers are missing a critical piece of information that could be used to determine Advocate
assignments.

Telephone Contacts or Walk-ins

Another way that the Advocates receive cases is when there is direct contact with the victims by
telephone or when they visit the Center (i.e., “walk-ins™). If a victim calls or comes into the
Victim and Witness Assistance Center for the first time, the victim is referred to an Advocate
who is scheduled to provide services and process intake paperwork for new clients at the time of
contact. The victims may have learned about the Center through a variety of different sources,
including documents issued by various law enforcement agencies listing the Center’s services
and contact information; the Center’s brochure, which is available in various locations, including
the District Attorney’s Office and courtrooms; the Center’s website; or through the Center’s
public presentations and community outreach efforts.

Each Advocate is scheduled to perform victim intake duties twice a week for either a morning
shift (8:30 a.m. to 12:30 p.m.) or an afternoon shift (12:30 a.m. to 5:00 p.m.). When a new victim
calls or walks in to the Center, the victim will then become part of the caseload of the Advocate
that is scheduled to do intake at the time of the call or the walk-in. The Advocacy Unit
Supervisor tries to ensure that each Advocate is assigned to one busy shift and one not-so-busy
shift by reflecting this on the schedule. However, these schedules arc rarely changed, so daily
fluctuations in workload have the possibility of skewing individual caseloads. The Advocacy
Unit Supervisor should, therefore, establish an intake rotation system that takes into account
these daily fluctuations to ensure that intake caseloads among staff are as balanced as possible.

Data on victims’ geographic locations can be a useful information in understanding geographic
patterns of where ¢rime victims live, which can be helpful in assessing the Center’s outreach
activities, resource allocation, and staffing priorities. For example, if management determines
from the victims® geographic location data that no victims and witnesses from certain parts of the
County are reflected in their walk-ins or caseloads even though crime rates have been increasing
in those areas, the Center’s management staff can then use this information to more actively
engage its Advocates in those areas. The Advocacy Unit Supervisor currently does not keep
track of the geographic locations where the victims are from. Even though this information exists
in the various forms filled out by the Advocates (either through the referral or intake process),
such information is not gathered systematically and centrally to determine whether victims from
all parts of Santa Clara County are receiving services. Representatives from the District
Attorney’s Office indicated that certain areas in the County may not be receiving as much victim
witness services as other areas and that victim witness assistance resources should be reallocated
accordingly. Without the relevant data to assess whether this regional disparity in victim services
provision may exist, it is difficult to determine the extent to which this regional disparity may be
impacting services to the community. Tracking such information would enable the Unit
Supervisor to determine patterns of where crime victims live, which can serve as one of the basis
for determining the Unit’s strategies in terms of its outreach activities, resource allocation, and
staffing priorities.
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Tracking Cases & Workload

Caseload and workload analyses are important tools in evaluating the efficiency and
effectiveness of any program. Such analytical tools assist in translating program practices into
hard data which can be used for program evaluation. Having a systematic approach for analyzing
staff’s case and work activities can assist management in making informed decisions about how
to more efficiently utilize its limited resources (e.g., staff). Representatives from the District
Attorney’s Office have expressed some concems about the Advocates from the Victim and
Witness Assistance Center not being available or present in certain County courts (e.g., Juvenile
Courts) or District Attorney units (e.g., sexual assault unit), where Advocates are needed to
provide victim services. However, because the Victim and Witness Assistance Center currently
lacks meaningful systems to assess staffing in relation to workload and service needs, the
organization is unable to make informed decisions about how to more effectively and efficiently
utilize and place its advocacy staff.

The California Emergency Management Agency’s Grant Recipient Handbook indicates that all
funded projects are required to participate in data collection and submit progress reports. It also
requires that projects must keep accurate, complete, and orderly records as source documentation
to support the information reported in the progress report.

The Advocacy Unit Supervisor currently collects certain caseload and workload information
from Advocacy staff through the monthly Records of Contact, which include tallies of the
number of new victims and witnesses served (including information on special needs victims),
the types of crime involved, and the types of services provided. These data are primarily used to
generate the quarterly reports provided to the California Emergency Management Agency as part
of its grant requirements. In addition, Advocates also provide the Supervisor with records on
presentations and/or training provided by the Advocate each month, including information on
where the presentation or training took place, what the Advocate did, and level of participation.
Furthermore, each Advocate also separately maintains and reports his/her monthly restitution-
related activities, including the number of restitution hearings attended, the total number of
victims involved, the number of new referrals, and the total remaining open cases.

Data reliability is critically important not only in providing the State with accurate progress
reports, but also in planning and assessing any organization’s performance. A reliable dataset
helps administrators in making informed management decisions about its staffing allocations that
would better maximize the use of available resources and ultimately improve its operations. Even
though caseload data are currently being collected for the purposes of the quarterly progress
reports provided to the California Emergency Management Agency, the Advocacy Unit lacks
sufficient procedures for ensuring that the caseload data that it collects are as accurate and
complete as possible. For example, until recently, the Advocacy Unit did not have an internal
document that provided standard definitions for the mandatory and optional victim witness
services it provided, nor did it have internal instructions for how to properly count and classify
clients. This lack of standard definitions and instructions has resulted in Advocates classifying
clients inconsistently and reporting the wrong types of services provided to victims. The
Advocacy Unit Supervisor reported that an internal document has been recently developed that
provides explicit definitions for each of the types of service provided by the Advocates. The
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Supervisor should, therefore, ensure that all Advocates understand these standard definitions and
instructions and that Advocates adhere to these standards as part of their data collection duties on
an ongoing basis.

In addition to data reliability, the Advocacy Unit should also develop a more streamlined and
consistent approach for gathering caseload data, which is necessary to ensure a more effective
use of staff time, as well as ensure the ease of caseload information search, compilation, and
analysis. The Advocacy Unit currently lacks a more standard and automated approach to
maintaining their caseload data. For example, the Advocates do not consistently use the same
forms when reporting their Records of Contacts, and only a few of the staff maintain and record
their statistical information electronically. Based on our review of the Record of Contacts for the
first three months in FY 2008-2009, the twelve Advocates that reported statistics used four
different Record of Contacts formats, making it difficult to assess the accuracy and completeness
of the information provided.

In addition, only three out of the twelve Advocates inputted their statistics electronically; the
other 9 staff (or 75 percent of the Advocacy staff) recorded their statistics manually. A review of
the Record of Contacts shows that a few of the records contain incorrect sums for the total
number of new victims served, and in one instance, the sum was entered under the incorrect type
of crime. Further, a review was conducted to determine whether the statistics reported in the
quarterly progress reports match those statistics that are reported in the Advocates’ monthly
Records of Contacts. Based on our limited review of these documents, it was difficult to
reconcile both sets of statistics. For example, the progress report for the first quarter in FY 2008-
2009 indicated that no new witnesses were served, while the Advocates’ monthly Records of
Contacts indicated that 71 new witnesses were served. In addition, the review of the progress
report for FY 2007-2008 indicated that none of the quarterly totals for the new victims served
matched the totals in the Advocates’ Records of Contacts (i.e., two of the quarterly totals in the
progress report were higher than the quarterly totals for the Records of Contacts, while the other
two quarters showed lower sums).

Having the statistics entered electronically by each Advocate (e.g., through a basic Excel
spreadsheet) could streamline the process for reviewing the accuracy of the Advocates’ caseload
statistics. In addition, automating the Unit’s data collection efforts could reduce the amount of
time currently spent by Advocacy staff in maintaining, tracking and reporting caseload
information. Currently, each Advocate manually fills out a one-page form for each victim
assisted to describe the client (i.e., new victim or new witess), the type of crime involved, and
the types of services provided. At the end of the month, each advocate then compiles all of the
one-page forms filled-out for each victims for the month, tallies the information, then inputs the
monthly tallies into the Record of Contact. These Records of Contact are then submitted to the
Advocacy Unit Supervisor, who re-tallies the records and inputs the statistics in an Excel
spreadsheet to derive the information for the progress report. Such a manual system creates
unnecessary steps and inefficiencies in the staff’s use of their time, which could be streamlined
by having each Advocate enter their caseload statistics into a standard electronic spreadsheet that
the Unit Supervisor can easily compile at the end of the month. The Advocacy Unit Supervisor
should, therefore, establish and implement a standard electronic template for the Advocates to
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use in maintaining their victim caseload statistics and information that would streamline and
improve the Unit’s data gathering efforts (i.c., data compilation, data search, and data analysis).*

The Advocacy Unit Supervisor reported that he is currently conducting a random sample review
of the Advocates’ statistics books (which are comprised of sheets of information regarding each
victim or witness assisted) to check whether the Advocates are consistently applying the correct
terms and definitions for the type of crime and the type of services categories. In addition to this
quality control measure, the Advocacy Unit Supervisor should also conduct a random sample
review of each Advocate’s electronic Record of Contacts on an ongoing basis to determine the
numbers’ accuracy and completeness. Further, the Advocacy Unit Supervisor should also ensure
that the statistics reported to the State match those that are recorded by the staff.

Assessing the Advocates’ effectiveness in addressing the victims’ needs 1s crucial since the
provision of victim assistance is the Center’s bread and butter. As indicated in the State Penal
Code, the counties’ victim and witness assistance programs are aimed at providing services to
“reduce the trauma and insensitive treatment that victims and witnesses may experience in the
wake of a crime.” In addition, victim and witness assistance programs are expected to effectively
deliver comprehensive services to victims and witnesses in each county. As such, it is necessary
that the Victim and Witness Assistance Center is able to assess the effectiveness of its staff in
proactively providing assistance to victims, and one method for assessing the Advocates’
effectiveness is through the review of their follow-up and correspondence with victims and the
steps taken by the Advocates in providing appropriate and comprehensive services. At the time
of the review, not all Advocates systematically or electronically keep track of their ongoing
caseloads, advocacy activities, status of assistance, client contacts/phone calls, or other
workload-related measures. The Unit Supervisor should require Advocates to maintain a more
systematic and electronic record of their ongoing caseload and activities that would enable the
Advocates and the Supervisor to determine the status of their cases, the number of victims being
served, and the key steps taken to ensure that victims’ needs are being effectively addressed.

In addition, the Unit Supervisor should conduct an ongoing random sample review that involves
tracing the Advocates’ reported activities (i.e., as they are reported in the monthly Records of
Contacts) to a corroborating source document (e.g., the Advocate’s intake notes, activity logs,
desktop calendars, etc.) to ensure that the activities reported by the Advocates actually occurred.
Advocacy Unit staff informed that one staff was recently terminated due partly to issues
involving falsified (i.e., inflated) statistics and the staff’s inability to follow-up with the victims.
Having a systematic approach to keeping track of source documents (e.g., intake notes/logs,
personal notes, activities log, etc.) and reviewing such corroborating source documents against
the Advocates’ reported Records of Contacts would ensure the overall accuracy of the caseload
statistics and enhance the Unit’s accountability controls and procedures.

An activities-based functional timesheet is an important management tool that allows supervisors
and program managers to determine the staff’s daily activities; track the amount of time spent on

* Survey of Jurisdictions: In San Diego County, Victim Advocates use an internal/electronic system to capture both
mandatory and optional services to victims. Fresno County has implemented a paperless system of tracking statistics
and case management.
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tasks and projects; and monitor and control aspects of employee time and attendance, including
staff productivity and time management. Even though Advocates are involved in a variety of
advocacy-related activities (e.g., victim intake, restitution-related tasks, community outreach,
court support, etc.), the Advocacy Unit staff currently do not keep track of their time through an
activities-based functional timesheet. The Advocacy Unit Supervisor should ensure that all staff
use an activities-based functional timesheet in keeping track of their time and that sufficient
functional information (i.e., activities-based beyond the usual “time-in” “time-out” information)
is included in each timesheet to enable management to measure and track each staff’s activities
and workload.

The lack of a systematic and electronic approach to tracking the Advocates’ caseload and
workload, as evident from the various examples described in the preceding paragraphs, has
resulted in the Advocacy Unit Supervisor’s inability to assess whether staff are being as
productive and efficient as possible, or whether the resources currently available are sufficient
and are being used appropriately. The Unit Supervisor reported that there is currently no one
central system or database that includes information on the total number of victims currently
being assisted, basic information on the victims (e.g., cities), as well as the total number of cases
that have been closed or have been active for a period of time. The Advocacy Unit Supervisor
should, therefore, maintain a database that tracks all the victims being assisted by the Advocates
to more accurately assess the Advocates’ productivity and time management abilities, establish
sufficient accountability controls, and determine the sufficiency of the Unit’s staffing and
resources.

Once the Advocacy Unit has implemented tighter controls and more robust policies and
procedures for collecting reliable and useful caseload and workload data, the Victim and Witness
Assistance Center’s management staff should make sure that such data are analyzed and reported
on a regular basis and are used by the management and supervisory staff in its decision making,
particularly with regards to systematically reviewing staff workload levels to determine a more
efficient utilization of its limited staff and resources.’

Restitution Function

One of the mandatory services provided by the Advocates involves assisting victims and
witnesses of crime with obtaining restitution, including ascertaining the client’s economic loss.
As part of this restitution process, the Advocate completes the Statement of Loss Questionnaire
on behalf of the victim to calculate out-of-pocket expenses that directly resulted from the crime.
Like the State Board of Control’s Victim Compensation Program, qualifying losses include wage
loss and medical expenses. Through interviews with the victims, gathering relevant
documentation, and reviewing police reports, the Advocate’s goal is to determine what portion, if
any, of the victim’s losses are covered by insurance and determine an exact dollar amount to
request for restitution.

5 The Advocacy Unit Supervisor reported that the Center has recently looked into purchasing the DAMION
Advocate System, which is an integrated case management software system designed to assign, maintain, and track
the services provided by advocates to victims and witnesses. However, due to limited resources, the Center was
unable to purchase the DAMION System, which costs approximately $18,000.
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One of the Advocates located in the District Attorney’s Office prepares restitution reports for
mostly felony cases,® while the rest of the Victim and Witness Assistance Center’s Advocates
prepare restitution reports for only misdemeanor cases. Staff from the District Attorney’s Office,
on the other hand, prepare restitution reports for all felony cases, as well as some misdemeanor
cases. An official from the California Emergency Management Agency indicated that the
primary focus of part of the State advocacy grant monies received by the County (i.e., those
grant monies from the federal Vietim of Crime Act) is to provide assistance to victims of violent
crimes (i.e., beyond misdemeanor cases). As such, the Center’s management staff may not be
allocating the Advocates’ victim witness activities appropriately, per State grant specifications.
In addition, since both the Victim and Witness Assistance Center’s Advocates and the District
Attorney’s Office’s misdemeanor team are involved in preparing restitution reports for the
County’s misdemeanor cases, duplication of efforts could be occurring. The Victim and Witness
Assistance Center management staff should, therefore, collaborate with the District Attorney’s
Office’s Restitution Unit to (a) determine an appropriate division of restitution workload
between the two agencies that is consistent with the grant requirements; (b) determine whether
duplication of efforts is happening;’ and (c) address both the Victim and Witness Assistance
Center’s and the District Attorney’s resource limitations in determining the County’s restitution
staffing priorities.

In addition to these workload and staffing issues, better systems should also be in place to ensure
that Advocates get in touch with the victims in a timely manner and that restitution reports are of
quality to ensure the effectiveness of the County’s overall restitution collection process. A
number of Victim and Witness Assistance Center Advocates reported that the contact
information for victims that are passed on to the Center by the District Attorney’s Office are not
always accurate or complete, nor are they always readily available for Advocates to prepare
restitution reports in a more timely manner. In addition, a District Attorney staff indicated that
the reports produced by the Victim and Witness Assistance Center’s Advocates are not always
helpful in terms of restitution collection, as some reports either lacked an “analysis of the losses”
(e.g., lack of sufficient legal basis for the collection of the losses) or indicated only very minimal
follow-up with the victims. A Restitution Evaluation Manual currently exists, which includes
guidelines for contacting the victim, evaluating the victim’s loss, common problems, writing the
restitution reports, and closing the file, as well as sample forms and contact information.
However, the Manual currently does not include provisions for determining whether adequate
steps are in place to ensure the accuracy and completeness of the victims’ contact information
and whether sufficient standards are in place to ensure that the information contained in the
restitution reports are as accurate and complete as possible. As such, the Advocacy Unit
Supervisor should work with the District Attorney’s Office, the Probation Department, and other
relevant County agencies in making sure that Advocates are given as accurate and complete
victim information as possible in a timely manner and that all responsible agencies use consistent
restitution reporting standards to ensure the restitution reports’ quality and effectiveness in

¢ The Advocate located in the District Attorney’s Office who mainly prepares restitution reports for felony cases
indicated that staff from the District Attorney’s misdemeanor unit would sometimes request for him to prepare
restitution reports for misdemeanor cases. The Advocate indicated that these misdemeanor cases comprise
approximately 2 percent or 3 percent of his annual restitution workload.

7 The District Attorney states that efforts are continuously made to reduce or eliminate duplication of effort.
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helping victims receive restitution. Related to this effort, the District Attorney’s Office should
also make sure that the victim/witness contact information is entered into the County’s database
systems as accurately and completely as possible to avoid delays in contacting victims and in
generating restitution reports.

Internal Controls and Quality Measures
Policies and Procedures

Policies and procedures provide a strategic link between the organization’s goals and visions and
its day-to-day operations. Well-written policies & procedures allow employees to understand
their roles and responsibilities within predefined limits; enable management to guide operations
without constant management intervention; provide staff with a clear and easily understood plan
of action; and help eliminate common misunderstandings and potentially costly decisions by
clearly identifying job responsibilities, boundaries and guidelines. In addition, by establishing
and implementing policies and procedures, the organization benefits by allowing managers the
freedom to concentrate on strategic issues because policies and procedures are in place to guide
the normal-day-to-day operations.

The Advocacy Unit does not have comprehensive policies and procedures that define service
structure or guide operations. The Advocacy Unit currently has no written guidelines for its
Advocates in terms of how their duties and responsibilities should be performed (e.g., standards
for following-up with victims, outreach to victims and .the community, etc.); the expectations
relating to caseload and workload tracking and management; accountability measures and quality
controls to ensure the quality, consistency, and sufficiency of the services provided to victims
and witnesses; and others relevant matters. Due to the lack of policies and procedures, not all
staff may have a consistent understanding of the Unit’s procedures and expectations.

For example, one Advocacy Unit staff stated that she really didn’t know what the Advocate
position entailed when she first started and that no written guidelines were provided to her,
except for the written policies and procedures provided by the State Compensation Board.
Although advocacy training is provided through the State and ongoing professional development
activities take place, having a written policies and procedures manual for the Advocacy Unit
would ensure that goals and objectives are established; standard procedures and protocols are in
place; and accountability and quality control measures are clearly and consistently
communicated. The Advocacy Unit Supervisor should, therefore, establish these policies and
procedures, communicate these guidelines to staff, and ensure that all Advocacy Unit staff
adhere to the policies and procedures.
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Performance Evaluations

Performance evaluations are important opportunities for supervisors and employees to share in
open dialog concerning attainment and setting of goals, as well as the employee's individual
performance. Performance evaluations should strive to stimulate communication between the
supervisor and employee; create a mutual understanding between the employee and supervisor
concerning the duties and responsibilities of the employee's job and of the performance
objectives established for the appraisal period; and identify and resolve performance issues, as
necessary. In addition, performance evaluations provide managers with information to aid in
personnel decisions, which may require an assessment of an individual's job performance.
Further, consistent and constructive employee performance evaluations are important for
employee morale, as employees want to know how they are doing, what they are doing well, as
well as areas that need improvement.

The Advocacy Unit Supervisor annually assesses the Advocacy staff’s performance on a variety
of job-related areas, including time management, accountability, quality and quantity of work,
client/customer services, and other areas. One appraisal form is currently used for all of Silicon
Valley FACES staff, regardless of the staff functions and program areas. As such, generic
performance criteria are being used in evaluating Advocates, making it difficult to accurately
assess the Advocate’s performance. The Advocacy Unit Supervisor reported that it is difficult to
measure some of the job appraisal areas (e.g., time management) since the Advocacy Unit does
not collect sufficient data to determine, for example, that staff are able to effectively organize
time to maximize efficiency and productivity. The Advocacy Unit Supervisor should, therefore,
develop an appraisal form specifically for the Advocates that include measurable and relevant
competencies. In addition, this appraisal form should also include specific/actionable goals (e.g.,
training needs, exposure to certain processes and procedures) for Advocates to encourage
continued professional development, as well as specific corrective actions to address any
performance issues, as needed.® The Advocacy Unit Supervisor should regularly conduct such
reviews for all staff, as well as systematically track all the performance appraisal dates, goals,
and corrective actions.

Conclusion

The Victim and Witness Assistance Center, particularly its Victim Advocacy Unit, serves as
Santa Clara County’s primary provider of victim and witness assistance services, including
reporting on case status and disposition; providing assistance filing claims and obtaining
restitution; performing court escort services and support; providing clients with resource
referrals; performing crisis intervention activities; and conducting training and presentations to
community and County agencies. Each year, Advocacy staff assist thousands of new victims that

8 Survey of Jurisdictions: Orange County conducts an all-staff training focusing on a topic related to the field or a
skill useful in providing services to the public. In FY07-08, the County focused on team building, self-care and
“compassion fatigue,” recognizing the fact that assisting crime victims can have an emotional impact on advocates.
We also found that Riverside County has developed an internal Advocate Academy to provide training on services,
working with victims in various crime types, and an overall orientation of the criminal justice system.
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are referred to the Center by law enforcement agencies, the courts, community organizations, and
others, including local outreach efforts. However, Silicon Valley FACES has generally not
established key policies and procedures, sufficient guidelines and measures, or quality controls
for determining a more effective approach to advocacy staffing, resource utilization or functional
priorities.

Recommendations

The Director of the Victim Witness Assistance Center should:

3.1

3.2

3.3

Establish a systematic approach (e.g., maintaining a central database, regularly
monitoring caseloads) to all Advocates’ victim referral and intake assignments by:

(a) Taking into consideration the Advocates’ existing caseload and workload activities,
as well as the Advocates’ varying types and levels of victim witness activities and
responsibilities, to ensure that all Advocates receive appropriate and balanced
caseload and workload;

(b) Regularly monitoring the Advocates’ caseload and workload to ensure that staff time
and resources are utilized efficiently and effectively; and

(c) Establishing an intake rotation system that takes into account daily fluctuations to
ensure that intake caseloads among staff are as balanced as possible.

Establish policies and procedures for systematically and electronically keeping track of
the following data, and for regularly analyzing such data, to assess resource needs,
identify deficiencies in Advocacy outreach efforts, and determine where Advocates
should be assigned to perform victim outreach activities:

(a) Data on how victims are referred to the Victim and Witness Assistance Center, and

(b) Data on geographic locations where the victims are from;

In conformance with the California Emergency Management Agency grant requirements,
keep accurate, complete, and orderly records as source documentation to support the
information reported in the progress report. At minimum, establish protocols to improve
the Center’s victim caseload data quality and data gathering efforts, including:

(a) Making sure that all Advocates understand and implement the standard definitions
and instructions for reporting and collecting caseload statistics (e.g., statistics on the
types of cases and types of services provided);

(b) Developing a standard electronic template for the Advocates to use in maintaining
their victim caseload statistics to facilitate the ease of data compilation, data search,
and data analysis;

(c) Requiring the Advocacy Unit Supervisor to conduct a random sample review of each
Advocate’s electronic Record of Contacts on an ongoing basis to determine the
numbers’ accuracy and completeness;
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34

35

3.6

3.7

(d) Requiring the Advocacy Unit Supervisor to check and make sure that the statistics
reported to the State match those that are recorded by the staff;

(e) Requiring Advocates to maintain electronic records of their victim follow-up and
correspondence activities, ongoing caseloads, various advocacy activities, status of
assistance, and client contacts/phone calls that would allow the Director to assess
whether the victims’ needs are being effectively addressed,

(f) Requiring the Advocacy Unit Supervisor to conduct an ongoing random sample
review that involves tracing the Advocates’ reported activities (ie., as they are
reported in the monthly Records of Contacts) to a corroborating source document
(e.g., the Advocate’s intake notes, activity logs, desktop calendars, etc.) to ensure that
the activities reported by the Advocates actually occurred;

(g) Establishing and implementing one standard activities-based functional timesheet
template for all Advocates to use; and

(h) Requiring the Advocacy Unit Supervisor to maintain one central database system that
includes information on the total number of victims currently being assisted, as well
as the total number of cases that have been closed or have been active for a period of
time for each Advocacy staff.

Once the Advocacy Unit has implemented tighter controls for collecting reliable and
useful caseload and workload data, analyze the data gathered on an ongoing basis for
management decision-making purposes to determine a more efficient utilization of the
Center’s staff and resources.

Coordinate with the District Attorney’s Office’s Restitution Unit to:

(a) Determine an appropriate division of restitution workload between the two agencies
that is consistent with the State grant requirements;

(b) Determine whether duplication of efforts is happening; and

(c) Address both the Victim and Witness Assistance Center’s and the District Attorney’s

resource limitations in determining the County’s restitution staffing priorities.

Coordinate with the District Attorney’s Office, the Probation Department, and other
relevant County agencies in revising its Restitution Evaluation Manual to incorporate
policies and procedures that address the following:

(a) That all Advocates are given as accurate and complete victim information (e.g.,
contact information and police reports) as possible in a timely manner; and

(b) That all responsible agencies use consistent restitution reporting standards to ensure
the restitution reports’ quality and effectiveness in helping victims receive restitution.

Establish and implement a policies and procedures manual for the Advocacy Unit that, at
minimum, addresses and ensures the following:

(a) That goals and objectives are established;
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(b) That standard procedures and protocols are in place; and

(c) That accountability and quality control measures are clearly and consistently
communicated.

3.8  Establish and implement a performance review/appraisal form that is specifically for the
Advocates and that includes, at minimurm,

(a) Measurable and relevant competencies;

(b) Specific/actionable goals (e.g., training needs, €xposure to certain processes and
procedures) for Advocates; and

(c) Specific corrective actions that are tracked.
The District Attorney should:

3.9  Establish and implement policies and procedures to ensure that the victim/witness contact
information is accurately and completely entered into the County’s relevant data systems
(e.g., the Criminal Justice Information Control Database and the Victim Restitution
Application).

Costs and Benefits

Implementation of all recommendations should be accomplished using existing resources. For
example, the Center should first use its current data processing system (i.e., Excel) to track and
maintain critical caseload, workload, and advocacy activities data (as identified in this section)
before it considers migrating into the DAMION Advocate System. The benefits include vastly
improved caseload and workload monitoring procedures, better quality caseload and activities
data, and enhanced accountability measures, which have the potential to result in less staff costs
through better staff accountability and more efficient use of staff hours and resources. In
addition, the Advocacy Unit’s management staff would be equipped with the tools necessary to
determine how to better allocate staff time and resources, as well as determine advocacy
outreach and program/service priorities, which have the potential to further maximize the victim
advocacy dollars received by the County. Furthermore, establishing key internal controls and
quality measures, including comprehensive policies and procedures and a relevant performance
review system could result in increased efficiency and reduced unnecessary costs through
enhanced staff and overall program accountability.
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Budget and Financial Procedures

Silicon Valley FACES has not finalized nor implemented its internal financial or
accounting policies and procedures, which are important for clearly defining
internal controls; facilitating appropriate and consistent processes;
communicating expectations; and preventing inaccuracies and re-work. Policies
and procedures are crucial to properly account for assets and accurately report
financial transactions.

The Office of the District Attorney currently dees not actively participate in
developing the Victim and Witness Assistance Center’s budget, limiting
collaboration between responsible parties to ensure that grant funds are being
budgeted appropriately and effectively. In addition, the District Attorney’s
review practices do not provide adequate assurance that the Center’s monthly
invoices are accurate, resulting in reimbursements for the wrong amounts.
Further, the Center has not developed a cost allocation plan to ensure sufficient
return of reimbursable overhead costs incurred by the County. Sound internal
controls are needed so that the victim witness program budget is sufficient;
reimbursements are always valid and accurate; and a more appropriate indirect
cost rate is used for reimbursement purposes.

Despite the Silicon Valley FACES’s claims about having cash flow problems, a
review of its financial statements indicates that the organization has considerable
cash balances and that they could potentially liquidate some investments to meet
cash flow needs. In addition, Silicon Valley FACES also has a contingency
reserve totaling $694,320, which was originally set aside pending the completion
of Silicon Valley FACES’s separation from the national organizational over four
years ago. Silicon Valley FACES should utilize all its available resources and
fully examine its options for making contingency reserves available for cash flow
purposes, especially for providing sufficient funds for the County’s victim
witness program.

Accounting and Financial Procedures

In September 2006, at the District Attorney’s request, the County’s Controller-Treasurer
Department’s Internal Audit Division conducted an audit to determine if the funds granted to
Silicon Valley FACES for services provided by the Victim and Witness Assistance Center in FY
2005-2006 had been appropriately allocated to the Center.! Internal Audit concluded that the
Center had received all reimbursements from the County for all submitted claims, and that the
claims were properly supported by appropriate documentation. Internal Audit also concluded that

the payment process appeared satisfactory and there were no recommendations for revisions.

! This audit’s scope included reviewing all FY 2005-2006 claims application with evidence of reimbursements from

the County and reviewing the claims’ supporting documentation for arithmetic accuracy and appropriateness.
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In addition to this audit, an independent accounting firm has been conducting annual financial
audits of Silicon Valley FACES since FY 2005-2006, in accordance with generally accepted
government auditing standards. These annual audits have shown that the Silicon Valley
FACES’s financial statements fairly present its financial position, including changes in its net
assets and cash flows, and conform with generally accepted accounting principles. The
accountant’s report for FY 2007-2008 indicated that the results of testing found no instances of
noncompliance with applicable laws or guidelines.

Despite having had audits with no material findings, the Silicon Valley FACES’s Victim and
Witness Assistance Center currently not finalized nor implemented the organization’s internal
policies and procedures for documenting its accounting and financial processes. Accounting and
financial policies and procedures are important for clearly defining roles and responsibilities;
facilitating efficient, consistent, appropriate and timely processes; communicating expectations;
and preventing inaccuracics and re-work. Sound internal controls provide assurances that
financial transactions and assets are appropriately and accurately accounted for in the
organization’s records, and management 18 specifically responsible for ensuring that sufficient
controls are in place to safeguard assets and support organizational objectives.

According to the Silicon Valley FACES management staff, the organization drafted its own
internal financial control policies and procedures after separating from the National Conference
for Community and Justice (NCCJ) in 2005. However, this financial control policies and
procedures manual was never finalized nor implemented. Silicon Valley FACES should,
therefore, finalize and implement its internal accounting and financial policies and procedures
and make sure that this manual includes appropriate measures for separately accounting for and
tracking all of its grant programs and activities, including the victim and witness program’s
grants, reimbursements, and cost center transactions to ensure appropriate classification and
reporting of assets, liabilities, income and expenses. At a minimum, in finalizing its manual,
these policies and procedures should include internal controls to ensure that:

(a) Transactions have appropriate authorizations;

(b) Records are designed to sufficiently capture and track data and information;
(c) Assets and records are physically secure;

(d) Segregation of duties is in place;

(e} Accounting records are periodically reconciled;

(f) Periodic verifications of accounting data occurs; and

(g) Analytical reviews occur to determine the reasonableness of financial records.

2 According to the Silicon Valley FACES Executive Director, starting on January 1, 2009, The Health Trust took
over the various accounting and financial functions for the Silicon Valley FACES. The Health Trust is a non-profit
organization that, among other services, provides financial and administrative support services to other non-profit
organizations.
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Budget Development, Invoice Processing & Cost Allocation
Budget Development

The Victim and Witness Assistance Center’s total budgeted amounts for its two main programs
(i.e., the Advocacy Program, which is funded by the California Emergency Management
Agency, and the Compensation Program, which is funded by the California Victim
Compensation and Government Claims Board) are set by the two State agencies that administer
the grant programs, These agencies calculate how much a county will receive from available
victim witness assistance grant funding by taking into account the county’s population level and
the county’s crime statistics’. A State official interviewed for this audit stated that the crime
statistics currently used in grant funding calculations for the Advocacy program are at least 10
years old, and that the State is working on revising this methodology by basing allocations on
more recent statistics and by obtaining and incorporating feedback from county representatives
who are familiar with victim witness program operations and needs.

As part of the grant proposal process for the two main grant programs, the Director of the Victim
and Witness Assistance Center (as the implementing agency) is charged with developing line-
item budgets for both the Advocacy Unit and the Compensation Unit. The total budgeted
amounts approved by the granting State agency are used by the Director to formulate a line-item
budget for each Unit, regardless of each Unit's actual staffing and resource needs. These
proposed budgets are then submitted to the District Attorney’s Office’s Administrative Services
Fiscal Officer for review, approval, processing and submission to the California Emergency
Management Agency (CalEMA).*

The Office of the District Attorney currently has not historically participated in developing the
budget for the Victim and Witness Assistance Center, even though it has been the department’s
implicit responsibility to do so as the primary recipient of the State victim witness grants. As
previously mentioned, the grant proposals submitted to the State designate the County of Santa
Clara as the grant recipient, and are signed by the Administrative Services Manager for the
District Attorney’s Office, as a representative of the County. As the formal recipient of State
victim witness grants, the Office of the District Attorney should take greater responsibility for
determining whether the line-item budgets drafted by the Center’s Director (and are included in
the proposals) appropriately reflect the County’s victim witness needs and priorities.

However, we were advised during interviews, that the District Attorney’s Office - despite having
a stake in the budget proposals being made - has typically only reviewed the budget proposal for
its alignment with grant requirements and for determining whether the proposed budget deviates
significantly from the previous years’ budgeted amounts. This approach limits collaboration

* According to the California Emergency Management Agency (CalEMA) Recipient Handbook, allocation of funds
is contingent on the enactment of the State budget. OES does not have the authority to disburse any funds until the
budget is passed and the Grant Award Agreement is fully executed.

* Once the grants have been approved and awarded by the State agencies, a transmittal is submitted to the Board of
Supervisors to accept the grant award amounts from the California Emergency Management Agency (CalEMA) and
the California Victim Compensation and Government Claims Board (VCGCB). Also included in this transmittal is
the County’s contribution for these programs. A service agreement is made between the County and the Silicon
Valley FACES for victim witness advocacy restution services, which is the only County contribution.
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between the responsible parties to ensure that grant funds are being appropriately budgeted in
accordance with the County’s priorities, especially at a time when grant funds are tight. The
Office of the District Attorney should, therefore, more proactively work with the Center’s
Director in developing the County’s victim witness program budget to ensure, to the greatest
extent possible, that the grant proceeds align with County objectives and victim witness service
staffing and resource needs.

Invoice Processing

The Victim and Witness Assistance Center currently receives funds through a reimbursement
process (i.e., expend cash before claiming an expenditure) in which the Center sends a monthly
invoice to an agency within the County that the Center has an agreement with to provide victim
and witness assistance services (i.¢., the Office of the District Attorney and Social Services
Agency). In the case of the two main VCGCB and CalEMA grants, the Victim and Witness
Assistance Center sends monthly invoices to the District Attorney’s Business Services Division.
The amounts of these invoices vary from month to month, depending on personnel assignments,
program activities and costs.

When the Division receives the Center’s monthly invoices, Business Services Division staff
would check the amount for the accuracy of calculations and make sure that the invoiced
amounts are not significantly different from one-twelfth of the total annual grant amount. The
Business Services Division staff also enters these amounts into a spreadsheet for tracking
purposes and to project Victim and Witness Assistance Center expenditures against the budget.
These desk audit procedures, while appropriate, could be enhanced by the Office of the District
Attorney’s Business Services Division to ensure that monthly invoices are accurate, complete
and in conformity with the requirements of the grants.

For example, sufficient review does not occur for ensuring the validity, accuracy, and
completeness of line item amounts or the invoice documentation. For example, the Business
Services Division staff did not identify and address inaccuracies and discrepancies in the line
item amounts for the July 2008, August 2008, and October 2008 invoices until after the invoiced
amounts had been paid. In addition, Business Service Division staff indicated that they don’t
regularly review the back-up documentation (e.g., the staff timesheets) to ensure that all staff
hours are properly recorded; and, don’t regularly or systematically check the validity and
accuracy of the Victim and Witness Assistance Center’s staffing list or line item costs (e.g., rent,
utilities, telephone, postage, overhead, and other miscellancous costs). Because the
reimbursement amounts are significant, especially for the two main grant programs, which
totaled $612,804 for the advocacy grant and $1,005,736 for the compensation grant in FY 2007-
2008, it is critical that invoices are verified against source documentation and that adequate
controls are in place to ensure invoice validity, accuracy, and completeness.

As such, the Victim and Witness Assistance Center should establish and implement policies and
procedures to ensure that the monthly invoices submitted to the District Attorney’s Office are
accurate, valid, and complete. In addition, the Center should also maintain adequate
documentation and calculations of all line-item costs that are invoiced to the County.

Further, the Office of the District Attorney’s Business Services Division should establish and
implement adequate procedures for reviewing the monthly invoices for validity, accuracy, and
completeness before processing the invoices for payment. The Division should also consider
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conducting a random sample review of the monthly invoices to ensure that (a) the staff list
matches the Center’s actual staffing; (b) line item operating costs/expenses (e.g., rent, utilities,
telephone, postage, overhead, and other miscellaneous costs) match with billing or other
corroborating documentation; and (c) calculations and supporting documentation are accurate
and complete.

Cost Allocation

The Vietim and Witness Assistance Center has not developed a cost allocation plan to ensure
sufficient return of reimbursable overhead costs incurred by Silicon Valley FACES and the
County for administering victim witness grant programs. Without the development of morc
precise indirect cost rates, the risk of inaccurate and incomplete reimbursements to Silicon
Valley FACES increases.

Based on a high level review of the Silicon Valley FACES’s financial statements for FY 2007-
2008, the organization had $644,351 in support services costs (excluding fund raising-related
costs”) and $2,560,665 in program costs, which equate to an organizational indirect cost rate of
over 25 percent. Even though not all of the $644,351 in support services costs may be allowable
costs, such a high level percentage could potentially mean that the victim witness program’s
indirect overhead costs are higher than the 10 percent flat-rate that is currently being charged
against the State grants for indirect costs. As such, indirect costs that are recovered from the
State could potentially be higher if the actual overhead rate for the victim witness program was
calculated.

According to CalEMA grant guidelines, indirect costs are shared costs that cannot be directly
assigned to a particular activity, but are necessary to the operation of the organization and the
performance of the project, including the costs of administrative salaries, accounting services,
and operating and maintaining facilities. Potentially allowable overhead costs that are incurred
by the Office of the District Attorney in administering victim and witness grants, as well as
processing monthly invoices, are currently not reflected in the indirect costs charged to the State.
In addition, the Victim and Witness Assistance Center’s management staff have indicated that
the Center’s share of the Silicon Valley FACES rental costs may not be appropriately allocated,
given the Victim and Witness Assistance Center’s number of staff and occupied square footage.
As such, a more robust approach is needed, above and beyond the 10 percent flat-rate approach,
in order to more accurately, completely and properly account for reimbursable indirect overhead
costs incurred by the Silicon Valley FACES and the County. The Victim and Witness Assistance
Center’s Director should work with the District Attorney’s Office in developing a practical
approach to derive the County’s actual indirect cost rate for the victim witness program, and
implement such overhead rate in obtaining reimbursements from the State.

* According to the CalEMA Recipient Handbook, CalEMA grant funds cannot be used for organized fundraising,
including financial campaigns, endowment drives, solicitation of gifts and bequests, or similar expenses incurred
solely to raise capital or obtain contributions, unless fundraising for the furtherance of grant objectives is specifically
allowed under the terms of the program.
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Cash Flow

Cash flow management refers to the need to have cash be available when needed. Even if income
matches or exceeds expenses in a given year, the cash from the income may not arrive in time to
pay bills as they come due. To avoid disruptions in the organization’s operations, cash flow can
and should be projected, monitored, and controlled by the organization. Victim and Witness
Assistance Center management staff have indicated that the Silicon Valley FACES has problems
with cash flow and that they have periodically needed to activate a line of credit to cover
ongoing personnel and program costs.®

Consequently, Silicon Valley FACES has had to make interest payments as a result of using
credit to cover expenses. In addition, in December 2008, the Center asked the District Attorney’s
Office for a possible advance payment to cover personnel costs, suggesting that the Silicon
Valley FACES may be having cash flow difficulties when attempting to cover operating
expenses.

However, despite Silicon Valley FACES management staff’s statements about having cash flow
problems, a review of the Silicon Valley FACES’s financial statements for FY 2007-2008
indicates that the organization has had considerable cash balances and that it could potentially
liquidate some investments to meet cash flow needs. For example, based on the organization’s
Statement of Financial Position, as of June 30, 2008, Silicon Valley FACES had a total cash
balance of $254,414 and total investments worth $259,973, which totaled $514,387 in liquid or
semi-liquid assets.

In addition, the organization had a total of $186,838 in grants/accounts receivables, which
represented payments due from the County for grant related activities. Because the County
typically pays on such invoices within 30 days of receipt, prior to reimbursement from the State,
these funds can generally be relied upon shortly after making a claim. If Silicon Valley FACES
is in actual need of cash flow relief, the Silicon Valley FACES Board of Directors could utilize
such cash balances and liquidate investments in order to ensure that the County’s victim witness
assistance program continues providing services to County residents.

The Silicon Valley FACES’s Statement of Financial Position (as of June 30, 2008) indicated that
only $40,000 of their assets were held as permanently restricted assets and $72,944 in
temporarily restricted assets, for total restricted assets of $112,944.7 During the course of this
management audit, Silicon Valley FACES management staff reported that, as of June 30, 2008,
the organization’s permanently restricted cash assets actually totaled $341,611, which was not
identified in the organization’s audited financial statements. If this higher amount was, in fact,
Silicon Valley FACES’s total permanently restricted assets and not the lower amount of

® The Center’s management partly attributes this cash flow problem to significant delays in the County’s processing
of reimbursement payments. However, the time involved in processing the Victim and Witness Assistance Center’s
monthly invoice claims, which are mostly processed by the District Attomey’s Business Services Division, takes
only between one to two weeks, which is a standard (i.e., not delayed) timeframe for processing vendor claims in
Santa Clara County.

7 In not-for-profit accounting, permanently restricted assets are assets that are restricted by outside agencies or
persons, as contrasted with assets over which the entity has control and discretion. An example of a permanently
restricted asset is donated property on which the donor has placed a restriction on its use.
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$112,944, as reported in the audited financial statements, then the amount reported in the
Statement of Financial Position was either not accurate or reported in a manner that would
provide a reader with a full understanding of the financial position of the organization.

It is necessary that all information reflected in the organization’s financial statements is as
accurate and complete as possible in order to ensure that the Silicon Valley FACES Board of
Directors and its management staff are aware of the organization’s true financial position, and
that the most reliable financial numbers are available for the purposes of identifying available
resources, particularly with regards to the Victim and Witness Assistance Center’s operations.
At a minimum, the Board of Directors should make sure that information pertaining to the
organization’s assets and liabilities, as part of its Statement of Financial Position, are accurate
and complete and that the audited financial statements accurately reflect the organization’s
restricted and unrestricted assets.

Large Cash Balances Have Existed Since at Least 2005

To some extent, the cash and investments described above have existed because Silicon Valley
FACES has maintained a contingency reserve of $694,320 since scparating from the National
Conference for Community and Justice (NCCJ) in 2005. When Silicon Valley FACES was still
part of the NCCJ, the organization would send their monthly reimbursements for grant funded
victim witness assistance expenses to the NCCJ, and the NCCJ would then send Silicon Valley
FACES funds to cover victim witness program expenses.

When Silicon Valley FACES separated from NCCJ, it stopped sending grant receipts to the
national organization and the national organization ceased reimbursing FACES for Victim and
Witness Assistance Center costs. The contingency was established because Silicon Valley
FACES was concemed that, due to the timing of these changes, it may have an obligation to
refund prior period cost reimbursements to the NCCJ as part of any financial settlement
associated with the organizational separation of the two entities.

According to the Silicon Valley FACES’s Financial Statement for FY 2007-2008, a total of
$694,320 was still being held as a contingency reserve, pending the completion of its spin-off
from the NCCJ. The accountant for the Silicon Valley FACES, who is familiar with this
contingency reserve, reported that the national organization has not claimed any costs since the
separation and that 1t is very unlikely that NCCJ will be pursuing any claims against Silicon
Valley FACES.® The Silicon Valley FACES Board of Directors should, therefore, fully examine
its options and legal obligations for making these contingency reserves available for the
organization’s needs, especially for the purposes of providing sufficient cash resources for the
Victim and Witness Assistance Center’s operations. Had Silicon Valley FACES reversed this
contingency in FY 2007-08, the unrestricted net assets of the organization would have changed
from a negative $68,626 to a positive $625,694. With liquid and semi-liquid cash assets of over
$580,000, the organization should not have been experiencing cash flow difficulties at that time.

® According to the accountant for the Silicon Valley FACES, as part of their annual financial audit of the
organization, they will require specific representations from Silicon Valley FACES management and the Board of
Directors regarding this contingency reserve, as well as a review of the attomey confirmation and other related
documentation pertaining to this reserve.
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Other Funding Sources

One of the most strategic actions an organization’s board of directors can take for the health of
the organization is to plan for future finances. Month-to-month cash flow issues are one thing,
but ensuring the organization is able to exist and grow far into the future is a different kind of
planning entirely. In order to plan for the future, the Silicon Valley FACES Board of Directors
should develop a strategic plan that defines where the organization currently is and where it
envisions itself in the futurc. This will enable the organization to have a framework for deciding
what types of organizational and investment tactics it needs to consider over the long term. As
part of this strategic framework, the Board of Directors of Silicon Valley FACES should be more
proactive in obtaining other funding sources (i.e., above and beyond their current sources) for its
victim witness program. Currently, the Silicon Valley FACES does not have a strategic plan for
the organization as a whole, nor does it have a strategic approach to finding new sources of funds
for its victim witness assistance operations. The Silicon Valley FACES’s Board of Directors
should, at minimum, work with the organization’s Grant Writer, the Victim and Witness
Assistance Center’s management staff, and the Office of the District Attorney in setting strategic
fundraising goals and objectives and in actively implementing continuous fundraising efforts to
ensure that the County’s victim witness needs are being met.

Conclusion

The Silicon Valley FACES’s Victim Witness Assistance Center receives a significant amount of
funding—via pass-through grants—from the California Emergency Management Agency and the
California Victim Compensation and Government Claims Board, allowing it to provide an array
of services to thousand of victims and witnesses in Santa Clara County. Even though the
organization has been performing this function for a number of years, Silicon Valley FACES
needs to improve its budgeting and financial procedures to ensure that State restitution funds are
properly accounted for and that all victim witness assistance dollars are used for their intended
purposes. The Silicon Valley FACES, the Victim and Witness Assistance Center and the Office
of the District Attorney need to work together in addressing the current deficiencies in various
facets of victim witness program budgeting and accounting functions, including establishing
policies and procedures, budget development, invoice processing, and indirect cost plan
allocation. In addition, the Silicon Valley FACES Board of Directors should be more proactive
in making sure that the County’s victim witness assistance program has sufficient sources of
funds (e.g., cash balances, investments, and contingency reserves) in order to provide continuous
victim witness services to County residents. Further, a more strategic approach is needed by
responsible entities in setting fundraising goals and objectives to ensure that all victims and
witnesses in the County receive as much services as possible.

Recommendations

The Victim and Witness Assistance Center should:

4.1 Establish and implement policies and procedures to ensure that the monthly invoices
submitted to the District Attorney’s Office are accurate, valid, and complete;
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4.2
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Maintain adequate documentation and calculations of all line-item costs that are invoiced
to the County;

Collaborate with the Office of the District Attorney in developing and implementing a
practical and robust approach for calculating the County’s victim witness program
indirect cost rate, in accordance with State grant guidelines. This calculation should
accurately, completely and properly reflect and account for all reimbursable indirect
overhead costs incurred by the Silicon Valley FACES and the County in administering
the State victim witness grants; and

Once the appropriate indirect cost rate for the victim witness program has been derived,
utilize this overhead rate in developing the Center’s program budget, as well as in
calculating the Center’s monthly reimbursements from the State.

The Office of the District Attorney’s Business Services Division should:

45

4.6

4.7

As part of the State grant proposal process, collaborate with the Victim and Witness
Assistance Center Director in developing Santa Clara County’s victim witness program
budget to ensure, to the greatest extent possible, an inclusive process for identifying the
County’s full victim witness service staffing and resource needs and priorities;

Establish and implement adequate procedures for reviewing the monthly invoices for
their validity, accuracy, and completeness before processing the invoices for payment;

On a regular basis, conduct a random sample review of the Victim and Witness
Assistance Center’s monthly invoices to ensure that:

(a) Staff names listed on the invoices match those in the corresponding timesheet
documentation;

(b) The amounts listed under the lin¢ item operating costs/expenses (e.g., rent, utilities,
telephone, postage, overhead, and other miscellancous costs) have corroborating
documentation (e.g., bills, contracts, etc.) that support the reported costs; and

(c) All the calculations and supporting documentation are accurate and complete.

The Silicon Valley FACES Board of Directors should:

4.8

Finalize and implement its internal accounting and financial policies and procedures,
which should include appropriate measures for separately accounting for and tracking all
of its grant programs and activities, including the victim and witness program’s grants,
reimbursements, and cost center transactions to ensure appropriate classification and
reporting of assets, liabilities, income and expenses. At minimum, these policies and
procedures should include internal controls to ensure that:

(a) Transactions have appropriate authorization;
(b) Records are designed to sufficiently capture and track data and information,

(c) Assets and records are physically secure;

(d) Segregation of duties is in place;
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(e) Accounting records are periodically reconciled,
(f) Periodic verifications of accounting data occurs; and

(g) Analytical reviews occur to determine the reasonableness of financial records;

4.9  Utilize all its available and appropriate resources, including its liquid assets (e.g., cash,
investments, etc.) to ensure that the County’s victim witness assistance program
continues providing its services to County residents;

4.10 Ensure that all financial information and documentation provided to its accountants
relating to the Silicon Valley FACES’s audited financial statements are as accurate and
complete as possible. At a minimum, the Board should make sure that information on the
organization’s assets and liabilities are accurate and complete and that the audited
financial statements accurately reflect the organization’s restricted and unrestricted
assets.

4.11 Fully examine its options and legal obligations for making the $694,320 in contingency
reserves available for the organization’s cash flow, especially for the purposes of
providing sufficient funds for the Victim and Witness Assistance Center’s operating
costs;

4.12 Develop a strategic plan that defines where the organization currently is and where it
envisions itself in the future. At minimum, this strategic plan should establish a
framework for deciding what types of organizational and investment tactics it needs to
consider over the long term; and

4.13 Collaborate with the Silicon Valley FACES’s Grant Writer, the Victim and Witness
Assistance Center’s management staff, and the Office of the District Attomey in setting
strategic fundraising goals and objectives and in actively implementing continuous
fundraising efforts to ensure that the County’s victim witness needs are being met.

Costs and Benefits

The above recommendations could be implemented without new direct costs. The benefits of the
recommendations would include having a clear direction for the allocation of and accounting for
the County’s victim witness funding and resources, as well as improved program efficiency
through strengthened internal controls. By establishing financial and accounting policies and
procedures and ensuring compliance, the County reduces the risk of loss due to budgeting
inaccuracies, accounting mistakes, or invoicing errors. In addition, calculating the victim witness
program’s actual indirect cost allocation rate could potentially result in more dollar
reimbursements from the State as a result of more accurately, completely and properly
accounting for all reimbursable overhead costs incurred by the Victim and Witness Assistance
Center and the County. Further, by utilizing Silicon Valley FACES’s considerable cash balances,
liquidating some investments, and using the contingency reserves to fund the Victim and Witness
Assistance Center’s ongoing program and staffing costs, the County’s victim witness service
needs could be sufficiently met. Having a more strategic approach to fundraising could also
potentially provide the Silicon Valley FACES with a much needed sources of funds (i.e., above
and beyond their current funding sources) to cover victim witness program operating expenses.
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County of Santa Clara

Office of the District Attorney

70 West Hedding Street, West Wing, 5t Floor
San Jose, California 95110
{408) 299-7400

Dolores A. Carr

District Attorney

DATE: April 24, 2009

TO: Board of Supervisors

FROM: Dolores A. Carr Letecer & Cant

District Attorney

SUBJECT  District Attorney Response to the Management Audit of the Victim Witness Assistance Center

I would like to thank the staff of the Harvey Rose Accountancy Corporation for their work in completing the
audit of the County’s Victim Witness Assistance Center.

As you are aware, I am seeking to change the service provision model effective July 1, 2009, from a
contractor-based program to one staffed within the Office of the District Attorney. I initially briefed the
Public Safety and Justice Committee on September 11, 2008 on my request to change the service model, after
discussions with the leadership of the current service provider. I also requested this management audit as a
prudent review of the current service provider’s operations in the event the program transitioned to one staffed
by County employees.

State law mandates that victims of crime be provided assistance in a number of different ways and provides
$1.7 million per year in funding to Santa Clara County. For many years the District Attorney has sub-
contracted victim services to a not-for-profit organization currently called Silicon Valley FACES. This
agency also runs youth leadership and educational programs in the community. The Victim Witness
Assistance Center is a part of the larger organization. This audit makes many valuable recommendations with
regard to how a contractual service provision model should be structured going forward. However, I believe
that the most efficient and effective way to address the areas of concern identified by the audit would be to
bring the services directly in-house and under my authority and control.

Recommending this transition came after significant research and thought. Services to victims and witnesses
of crimes are an integral part of the mission of the District Attorney. Ensuring that these services are provided
in the most efficient and effective manner possible is critical. It is also essential for the District Attorney to
have management oversight of the services provided to victims and witnesses to ensure both the quality of
services and the efficient use of government funds provided for that purpose.
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As a part of my overall evaluation of operations and programs under my purview upon assuming office, 1
learned that the vast majority of victim/witness assistance centers state-wide are run within District Attorneys’
offices. Only three other counties’ programs are run by a not-for-profit organization. There are a number of
reasons for this:

¢ Serving victims is an integral part of the mission of the District Attorney’s Office;

s Since law enforcement bring their reports to us daily, we can more easily and quickly connect with
victims rather than waiting for them to come to us;

o We already provide victim/witness services, including a unit devoted to victim restitution, and thus,
would be able to avoid duplication and overlap of services;

e Having victim/witness advocates in our office will allow our lawyers to access them for court
accompaniment more easily;

e | would be able to staff our north and south county offices with an advocate. Currently the contracted
model is centered in San Jose with limited access for residents outside that immediate area;

¢ Overhead expenses would be reduced — we would become a one stop shop;

¢ There would be regular and frequent opportunities for cross-training with our staff, creating a better
awareness of victims’ rights in prosecutors;

e We would enhance our ability to ensure any exculpatory evidence advocates might receive would be
turned over promptly to the defense;

Most importantly, Marsy’s Law, a constitutional provision passed by initiative in November 2008 increases
obligations of law enforcement and District Attorneys with regard to victims’ rights. Since I am now
responsible under the California Constitution for making sure we meet our obligations to victims, it makes
sense for me to have authority over the operations.

Lastly, recent organizational turnover and fiscal challenges within Silicon Valley FACES may imperil the
long-term sustainability of the program, and places the provision of services to victims and witnesses
unnecessarily at risk. Bringing the program in-house staffed by County employees would provide a superior
level of stability and organizational support essential to maintain a vital program into the future.
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April 24, 2009

Mr. Steve Foti

Principal/Partner

Mr, Mark de la Rosa

Principal Analyst

Harvey M. Rose Associates, LLC
1390 Market Street

Suite 1025

San Francisco, CA 94102

Dear Messrs. Foti and de la Rosa:

Thank you for the opportunity to review and respond to the audit report of our Victim Witness
Assistance Center. 1 am grateful for the thorough review of this important program. We
appreciate the professional and fair approach with which you completed this audit. Your
understanding of the complexity involved in administering the Victim Witness Assistance Center
is demonstrated throughout the report.

The Management Team of our Victim Witness Assistance Center and 1 are proud of our
accomplishments and are grateful that you recognize them in your report. We are particularly
pleased that your review of our Compensation Unit noted the strength of this part of our
program, including the oversight role that our supervisory staff plays due to the current
weaknesses in the State’s automated claims management system. We agree with the vast
majority of the recommendations made in your audit report. We began implementing many of
them as they were brought to our attention during the data gathering phase of the audit, and will
implement other recommendations in the months ahead.

What follows is our response to specific chapters of the report.

Chapter 1. Contracting for Services

The audit recommends that the Board of Supervisors, in consultation with the County Executive,
County Counsel and the District Attorney, make a determination as to whether Santa Clara
County should contract with Silicon Valley FACES (SV FACES) as a sole source provider for
Victim Witness Assistance services.

With over thirty years experience in providing these services SV FACES would welcome the

opportunity to formalize a relationship with Santa Clara County as the sole source provider. We
would also welcome clearly outlined contracts with the County.

777 North First Street, Suite 220, San Jose, CA 95112  Phone: 408-286-9663  Fax: 408-287-8061 ww.svfaces.org



Chapter 2. Strategic Management and Qutreach

As mentioned in the audit report, a stratepic decision was made to suspend [or the current fiscal
year our regular practicc of rotating the Advocates throughout the various service locations. We
experienced a significant turnover of management sta{l in a relatively short period of time
coinciding with the beginning of the current fiscal year. In order to bring stability to the Victim
Witness Assistance Center we decided to maintain the Advocates at their current locations. Plans
are already underway to resume the rotation practice in the next fiscal year.

The audit finds, and we agree, that the VWAC should record and measure victim and witness
feedback. This recommendation was implemented in February of this year through a
collaborative effort with the District Attomey’s Office. The Supervisor of the Advocacy Unit
uses this information to provide positive feedback, as well as to guide the Advocates in areas
needing improvement. The Unit Supervisor and Director also use this information to make
management decisions regarding cross training and rotation of staff.

The Victim Witness Assistance Center website is currently in the process of being improved to
include descriptions of all of the services the Center provides; victim/witness rights and other
legal mandates; a guide to the criminal justice system; and links to the other community
organizations and County agencies that provide direct and indirect services to victims.

Chapter 3. Advocacy Unit Management

We believe that the vast majority of the recommendations made in this section can be addressed
through a database designed to track statistics and generate meaningful reports. These reports
would assist the Director and the Unit Supervisor in assessing resource needs and identifying
deficiencies in advocacy outreach efforts. We are researching various off-the-shelf alternatives.
In the meantime, the Unit Supervisor has developed and implemented a spreadsheet that allows
for the electronic tracking of statistics.

Electronic entry of data by all Advocates is scheduled to begin on May 1. The spreadsheet that
will be used has already been designed.

A functional timesheet is under design and will be implemented on June 1.

A policies and procedures manual for the Advocacy Unit is currently under design by the
Director and the Unit Supervisor.

A performance review/appraisal form has been designed to include measurable goals and
objectives specific to the individual Advocates. This form will be implemented in June of this
year.

Chapter 4. Budget and Financial Procedures

We are commiitted to sound governance and management practices. As an important part of this
commitment SV FACES engaged the services of The Health Trust (THT) in January of this year
to provide accounting services for the agency. Prior to moving our accounting function to THT,
SV FACES operated under a set of internal controls. Since moving the accounting function to
THT, SV FACES and THT have put sound internal controls in place to ensure appropriate
separation of duties; to ensure that accountability is maintained for all transactions; and to
prevent mistakes and detect them on a timely basis if they occur. SV FACES’ Board of Directors




will approve clearly stated internal accounting policies and proccdures for the agency for
implementation in FY 10,

THT provides expertise in working with government grants. As a result. monthly invoices
submitted to the County for reimbursement go through a three-step review process before they
are submitted to ensure accuracy and adequate documentation. In addition, THT provides
expertise in helping SV FACES develop an indirect cost ratio that best reflects the organization
and will be used in future budgeting.

We are currently working with our accountants regarding the removal of the contingencies,
which will have a favorable impact on our balance sheet. We expect this adjustment to occur
prior to the end of this fiscal year. With respect to our liquidity needs, the Board has been
actively engaged in developing strategies to raise funds both in the short term and long term for
our operations and infrastructure needs. As mentioned previously, we are working with our
Victim Witness Assistance Center on an appropriate indirect cost ratio to support the basic SV
FACES infrastructure.

Our Board of Directors will discuss the need for a strategic plan for SV FACES at its June
meeting.

Again, thank you for the very thorough review of our Victim Witness Assistance Center and for
the opportunity to respond to the audit report. We will continue to follow up on its
recommendations.

Sincerely,

Pat Mitchell, SFCC

Executive Director
Silicon Valley FACES



